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GOVERNMENT OF KERALA 

Abstract 
INTEGRATION OF SERVICES - JUDICIAL DEPARTMENT- 
PRELIMINARY INTEGRATED GRADATION LIST OF THE 
TRAVANCORE -COCHIN AND MADRAS PERSONNEL 

AS ON 1-11-1956 - APPROVED . 


PUBLIC (INTEGRATION ) DEPARTMENT 
G.O.( P ) 249. 

Dated , Trivandrum , 24th April 1962. 


Read : G.Os. SI.2-4045156 PD . dated 29-12-1956 , 11-3-1957 and 

2-4-1958 . 
2. G.O. No. 9585 SI. 5 |57|PD . dated 27-5-1958 
3. G.O. MS. 850 Public ( Intgn .) Dt. 24-9-1959 
4. G.O. MS. 851/Public ( Intgn .) Dt. 24-9-1959 
5. G.O. MS. 881 Public (Irtgn .) Dt. 7-10-1959 
6. G.O. MS. 594 Public (Intgn . Spl.) Dt. 24-7-1961 
7. G.O. MS. 656 Public (Intgn.) Dt. 16-8-1961 and 
8. G.O. MS. 114 |Public (Intgn.) Dt. 21-2-1962. 

ORDER 
Government approve the enclosed preliminary integrated : 
gradation list of the Travancore-Cochin and Madras officers 
of the Judicial Department as on 1-11-1956 prepared in accord 
ance with the general principles and the orders regarding 
equation of posts for integration of services contained in the 
Government orders read above . 

2. The Superintendent of Government Presses will arrange 
to publish the list in the next issue of the Gazette and supply 
300 copies of the list to the Registrar, High Court, a dozen 
copies each to the Home ( C ) Department and the Public 
( Integration - special) Dept, and 50 copies to the Public (Integra 
tion ) Department. 

G. 1524 


3 . The Registrar, High Court will circulate the list among 
the officers concerned , inviting appeals, if any, from aggrieved 
persons to be presented within a period of one month from the 
date of publication of the list in the Gazette and forward such 
appeals to the Public ( Integration ) Department with his 
specific recommendation in each case. 

By order of the Governor, 

E. KANNU PILLAI, 
Assistant Secretary . 
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The Registrar, High Court (with C.L.) 
The Accountant General 
The Secretary, Public Service Commission (with C.L.) 
The Superintendent, Government Presses 
The Homa C Department 
The Finance Department 
The Public ( Intgn.-special) Dept. 
The Gazette. 


COMBINED GRADATION LIST OF JUDICIAL DEPARTMENT AS ON 1-11-1956 


Qualification 


Rarks 


Date of birth 


Assigned 
dare 


Name 


S ). 
No. 


General 


Special 


Date of Date of 
Commencement appointment Date of 
of continuous to the present confirmation 
service 

post 
(equated category ) 


• DISTRICT JUDGES GRADA (Permanent ). ON Rs. 800-1000 

GRADE 11— (Permanent---2 ). ON Rs. 1000-1800 


15-6-1935 


12-12-1952 


19-7-1954 


IR- R-1954 


1 


0. Chandu Menon ( M ) 


22-6-1935 


20-7-1953 


21-7-1956 


20-7-1953 


2 


P.S. Kesayan Namboodiri 

(M ) 


B.A.B.L. A /c test for Executive 5-7-1903 

officers, Tamil test 
& Malayalam Reading 

Manuscript test 
do . A /c test for Executive 

23-10-2001 
Officers - Language 
test in Tamil-Lan 
guage test Part D 

Malayalam 
do . 1. C. S. 

14.1-1910 
do . 

14-10-1905 
B.A.M.L. 

13-5-1903 
M.A.B.L. 

5-4-1905 
do . 

• 17-10-1073 


O.D. 


3 P. T. Raman Nair (M ) 
4 

S. Velu Pillai 
$ K. S. Narayana Iyer 
6 Anna Chandy 
7 P. D. Thommen 


25-8-1948 

do. 
9-1-1124 
4-11-1949 


1.11-1953 
1-4-1955 

do . 

do . 
36-5-1955 


1-11-1956 
1-4-1955 
do. 
do. 
do. 


1-11-1953 
1-4-1955 

do. 

do . 
30-6-1955 


Super 
milmeran 


15-12-1118 
24-11-1122 
5-10-1117 


25-7-1950 

8-7-1950 
24-1-1955 


1-4-1955 
do. 
do. 


O.D. 


DISTRICT & SESSIONS JUGES GRADE 11 ON Rs. 500-800 (Permanent- 4). 
1 T. A. Ittan B.A. Bar- al- Law 

28-5-1904 
2 K.Padmanabhan B.A.R.L. 

10-9-1078 
3 K. N. Kesavan M.A.B.L. 

25-5-1077 
Namboodiripad 
P. Sanku Pillai B.A.B.L. 

15-8-1077 
5 N. Raghavan do . 

11-11-1078 
C. M.Mathew do . 

23-6-1906 


do . 


O.D. 


28-1-1955 
6 - TO - 1955 
1-10-1956 


26-5-1123 
13-2-1124 
8-9-1949 


A 
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Name 


N. 
No. 


Qualifications 

Special 


Date of birth 


Assigned 
date 


Remart 


General 


Date of Date of Date of 
Commencement appointment confirmation 
of continuous to the present 
service 

post 
(equated category) 


O.D. 
O.D. 


1-4-1955 

do . 
do . 
do . 

do . 
8-4-1954 


24-8-194.8 
19-9-1948 
8-9-1949 
707-1950 
6-11-1950 
5-12-1950 


2-7-1951 


O.D. 


ADDITIONAL DISTRICT AND SESSIONS JUDGES ON Rs. 450-600 (Permanent- & Temporary - 1) . 

Sus JUDGES ON Rs. 450-600 (Permanen- & Temporary - 7) . 
Sub JudGES & DISTRICT MAGISTRATES (JUDICIAL) ON Rs. 550-700 (Permanents & Temporary--3). 
N. Abdul Rahman Sahib * B.A.B.L. 

16-6-1903 18-4-1118 24-8-1948 
2 N.Raghavan do . 

II - II -1078 13-2-1124 29-9-1948 
3 C.M.Mathew do . 

23-6-1906 8-9-1949 8-9-1949 
4 K. Gangadharan Thampi do . 

9-5-1906 

7-7-1950 7-7-1950 
5 K. Sadasivan B.A.M.L. 

2-2-1912 

6-11-1950 6-11-1950 
.6 M. Balakrishna Menon M.A.B.L. A / c test, Language test, 11-4-1909 

5-12-1950 5-12-1950 
(M ) 

Tamil & Malayalam 
7 E. V. Viswanatha Iyer B.A.B.L. 

30-12-1911 1-7-1121 2-7-1951 
8 K.Koruthu do. 

21-1-1907 16-7-1951 16-7-1951 
9 K. V. Gopalakrishnan Nair do . 

7-6-1911 8-6-1942 13-8-1951 
(M ) 
10 P. U. Kuriakose (M ) do. A /c test, Language test 25-9-1906 

13-8-1951 do. 

in Tamil & Malayalam 
11 M.Narayana Menon B.A.B.L. 

6-8-1913 

28-2-1952 28-2-1952 
12 C. J. Devassy (M ) 

do . Alc test, Language test S - 1-1910 13-6-1952 13-6-1952 

Tamil & Malayalam 
13 P. Kumaran do. High Court test 

30-7-1077 16-12-1109 2-11-1952 
14 Joseph Augustine . M.A.LLB . 

8-10-1906 11-12-1952 11-12-1952 
15 G. Raghavan B.A.B.L. 

I - 12-1086 

26-11-1953 26-11-1953 
16 v . v . Subramonia Iyer do. 

18-2-1086 15-6-1954 

15-6-1954 
19 T. M. Krishnan B.Sc , B.L. Ale test for Executive 15-6-1912 3-6-1945 

16-7-1954 
Nambiar (M ) 

Officers - Language 
test in Tamil & 
Malayalam 


1-4-1955 

do . 
1-1-1955 


16-7-1951 
13-8-1951 


O.D. 


do . 


do . 


1-4-1955 
1-7-1955 


28-2-1952 
13-6-1952 


1-4-1955 
do . 


2-11-1952 
11-12-1952 
26-11-1953 
15-6-1954 
16-7-1954 


(*) Has officiated as District Judge Grade II prior to 1-11-1956 . 


18 P. Narayana Pillai 
19 K.M. lype 
20 E. K.Moidu (M ) 


B.A.B.L. 

do .. 
do. 


13-3-1918 
23-2-1906 
4-3-1912 


1-11-1954 
1-10-1114 
26-11-1945 


1-11-1994 

do. 
8-11-1954 


-11-1954 

do . 
8-11-1954 


Language test in Tamil 

& Malayalam A /c test 
for Executive Officers 


Sheristadar test 


21 P.A. Oommen 
22 E. Moses 
23 V. K.Madhavan Nair 
24 P. T. Mathew 
25 P. Unnikrishna Kurup (M ) 


B.A.M.L. 
B.A.B.L. 

do . 
do. 
do . 


24-5-1914 
24-11-1901 
24-12-1907 
7-2-1089 
2-7-1915 


24-1-1955 
25-9-1114 
23-6-1941 
29-1-1956 
4-6-1949 


24-1-1955 
27-1-1955 
6-10-1955 
25-1-1956 
5-6-1956 


24-1-1955 
27-1-1955 On Icave 
6-10-1955 
25-1-1956 
5-6-1956 


26 


do. 


A /c test . Language test 

( Tamil & Malayalam ) 

Apprentice Examn. 
Language test ( Tamil & 

Malayalam ) A / c test 
for Executive Officers 

clo . 


20-10-1912 


V.M.Prabhakaran Nair 

(M ) 


30-5-1949 


do . 


do . 


do. 


12-8-1913 


8-5-1948 


14-6-1956 


14-6-1956 


27 P. Kunhiraman Vydiar 

( M ) 
28 P. K. Leskshmanan 
29 P. Nanoo Pillai 
30 P. Janaki Amma 


do . 
do . 
do . 


A / c test 
Revenue test 


8-8-1916 
16-6-1079 
22-4-1920 


24-7-1956 
7-12-1101. 
29-9-1956 


24-7-1956 
25-9-1956 
29-9-1956 


24-7-1956 
25-9-1956 
29-9-1956 


on 


1-4-1955 
do . 
do . 


10-10-1940 

9-2-1943 
13-2-1943 
15-6-1943 


4 


do . 


MUNSIFES ON Rs. 250-500 (Permanent - 46 ). 
DISTRICT MUNSI FPS & SUB DIVISIONAL MAGISTRATES ON Rs. 300-700 (Permanent- 22 & Temporary - 6). 
A. K. Vasudevan B.A.B.L. 

11-6-1908 27-6-1118 9-2-1943 
V. T. Chacko do. 

21-11-1085 13-2-1943 13-2-1943 
3 N.Madhavan Unnithan do . 

29-3-1908 15-6-1943 15-6-1943 
V. N. Chandrasekhara do . 

25-5-1902 26-10-1104 

do. 
Panicker 
V. Harihara Iyer M.A.B.L. 

8-11-1908 15-6-1943 

do . 
6 1. Abraham do. 

17-9-1910 do. 

do. 
7 P. Narayanan B.A.B.L. 

27-5-1909 do. 

do. 
8 K. Parameswaran Pillai 

25-9-1912 

do . 

do . 
9 N. Sreenivasan do . 

6-4-1912 30-5-1944 30-5-1944 
10 P. Gopalan do . Account test 

19-5-1902 1-7-1943 

1-7-1943 
11 V. S. Bhaskaran Nair do. 

6-8-1086 20-7-1945 20-7-1945 
12 T. C. Paul M.A.B.L. 

14-11-1911 1-4-1112 

16-11-1946 


5 


.do. 


do. 
do . 
do . 
do . 
do . 
do . 
do. 
do. 


do . 
do . 
do . 
do , 

do . 
1-7-1943 
30-5-1944 
20-7-1945 


Astgrad 
daus 


Kaasik 


26-11-1945 0.D. 


3-12-1945 

9-9-1946 
16-11-1946 
20-11-1946 
12-11-1946 
30-12-1946 
18-1-1948 
8-5-1948 O.D. 


Qualifications 

Daw of Daue of 
SI. Name 

Date of birth Commencement appointment Date of 
No. General Special 

of continuous to the present confirmation 
service 

post 

(equoted category) 
1 E. K.Moidu (M ) 

B.A.B.L. 
Language test in Tamil 

4-7-1912 26-11-1945 26-11-1945 2-12-1950 
& Malayalam Alc 
test for Executivo 

Officers 
14 K. S. Manickam do . 

13-2-1909 20-11-1946 20-11-1946 1-4-1955 
15 Aley Alexander B.A.M.L. 1 - I - 1092 18-4-1121 3-12-1945 

do . 
16 v . Chandrasekharan B.A.B.L. 

29-7-1906 25-2-1116 10-10-1940 

do . 
17. T.Madhava Menon do . 

15-8-1912 24-1-1122 9-9-1946 do . 
18 V. K. Krishnankutty do . 

21-9-1909 7-4-1122 

22-11-1946 

do. 
19 K.M.Mohiudeen M.A.LLB . 

23-3-1907 30-12-1946 30-12-1946 do . 
20 V. K. Sadasivan B.A.B.L. Higher survey test 

3-2-1914 18-1-1948 

18-1-1948 do . 
21 P. Unnikrishna Kurup (M ) do. Language test ( Tamil & 

2-7-1915 4-6-1949 4-6-1949 15-8-1951 
Malayalam ) Account 
test. Apprentice 

Examination 
22 M. L. Joseph do . 

14-7-1908 27-4-1118 20-5-1948 1-4-1955 
23 V. M. Prabhakaran Nair do . Language test in Tamil 10-10-1912 

30-5-1949 30-5-1949 15-8-1951 
(M ) 

& Malayalam A /c test 

for Executive Officers 
24 P. Kunhiraman Vaidyar do . A /c test Language test 12-8-1913 8-5-1948 

8-5-1948 15-8-1951 
(M ) 

in Tamil & Malayalam . 
25 G.Parameswaran Nair do. Bar Council Examn . 30-12-1914 22-1-1948 16-6-1948 1-4-1956 
26 A. T. Ittoop (M ) 

do . Language test (Tamil & 10-4-1912 28-5-1948 

28-5-1948 16-9-1953 
Malayalam ) A /c test 

for Executive Officers 
27 A.Gopalakrishnan (M ) do. 

do . 

18-9-1916 4-1-7948 4-6-1948 4-6-1948 
.29 A. P.Mohammed Ali B.A. M.L. 

4-3-1914 25-11-1123 8-7-1948 

1-4-1955 
29 C. S. Thomas B.A.B.L. 

24-7-1915 7-10-1948 7-10-1948 do . 
30 K. Bhaskara Pillai do . 

7-3-1089 

5-3-1124 

21-10-1948 do . 
31 P. Chandrasekhara Menon do . 

A /c test for Executive 

2-5-1914 5-7-1948 5-7-1948 5-7-1948 
( M ) 

Officers, Language 
test (Tamil andMal.) 


20-5-1948 
26-5-1948 O.D. 


4-6-1948 D.O. 


16-6-48 
5-7-1948 


6-7-1948 
8-7-1948 
7-10-1948 
21-10-1948 
30-5-1949 


do . 
do . 
do. 


do. 
do . 


1-6-1912 
15-7-1916 
21-3-1915 
31-8-1914 
3-12-1919 


6-7-1948 
16-11-1949 

9-6-1950 
13-6-1950 
16-9-1950 


6-7-1948 
29-5-1950 

9-6-1950 
13-6-1950 
16-9-1950 


6-7-1948 
9-10-1951 
1-4-1955 

do . 
15-7-1952 


4-6-1949 
29-5-1950 

9-6-1950 
13-6-1950 
8-9-1950 


32 P.M.G.Meson (M ) 
33 P. V.Madbaya Marar (M ) 
34 T. T. joseph 
35 K. Chandrahaan 

do. 
36 P. A. Quadir Meeran (M ) M.A.LL.B. 
37 K. BhaskaraMenon (M ) M.A.M.L. 
38 T. V. Raman (M ) B.A.B.L. 
39 P. Gopalakrishna Warrier M.A.B.L. 

( M ) 
40 P. SankurtiMenon B.A.B.L. 
41 K. M.Mohammed ATE M.A.LL.B. 


A / c test. Language test 
(Tamil & Malayalam ) 

do . 
do . 
du . 


24-5-1914 
15-3-1919 
15-11-1918 


8-9-1950 
13-6-1951 
13-9-1950 


8-9-1950 
13-6-1951 
13-9-1950 


19-12-1853 

8-4-1954 
7-7-1954 


9-9-1950 
13-9-1950 
16-9-1950 


17-11-1915 

1-2-1919 


9-1-1951 
6-10-1951 


9-1-1951 
6-10-1951 


1-4-1955 
1- ) - 1955 


9-1-1951 
26-5-1951 


Bar Council Examn . 
A / c test for Executive 

Officers, Language 
test (Tamil & Mal.) 

do . 

do. 
Lang. test, Account test 
for Executive Officers 

do . 


28-3-1923 
28-8-1916 
15-1-1920 


9-9-1950 
26-5-1951 
16-5-1951 


9-9-1950 
26-5-1951 
26-5-1951 


do . 
1-7-1955 
1-7-1955 


12 M.Sekharan ( 1) 

B.A.B.L. 
43 K. Balakrishna Kurup (M ) do . 
44 C.P. D.modarac Nair B.A.B.L. 

(M ) 
As K. Ramakrishnan Nair do . 

(M ) 
46 R. Gopalashenoy M.A.B.L. 
47 T. P. Kunju Vareed B.A.B.L. 
48 C. Vasıklayan (M ) 

do . 


do. 
28-5-1951 
13-6-1951 


15-1-1921 


28-5-1951 


28-5-1951 


do . 


25-6-1951 


10-4-1919 
15-3-1921 

I-7-1912 


20-7-1951 
1-10-1951 
25-6-1951 


20-7-1951 
1-10-1957 
25-6-1951 


1-4-1955 

do . 
1-9-1955 


20-7-1951 
1-10-1951 
6-10-1951 


Lang. test ( Tamil & Mal.) 

A /c test for Executive 


Officers 


K. N. Vareadevan (M ) 
49 

do. 
50 G. Sankara Menon 

do . 
51 P. Narayanan Nambudiri 

do. 
52 K. M. Cherian 

do . A /c test 
V. K. Chandrasekharan 

do. 
54 G. Kurien 

do . 

Bar Council Examn. 
55 P. A. Mohammed Ashrof do . 
56 Stanely P. George 

do . 
57 P. S. Menon (M ) 

do . 
58 M. S. Joseph 

B.A. (Hons.) B.L. 
59 T. K. Kunjalia 

B.A.B.L. Civil A /c test 
h T. N. Chandrasekhara B.Sc , B.L. 


13-9-1916 
30-4-1091 
24-10-1916 
27-7-1905 
5-11-1918 
15-9-1915 
18-2-1918 
13-11-1915 
14-12-1924 
17-8-1096 
3-1-1085 
9-2-1923 


24-1-1952 
26-6-1952 

3-3-1952 
1-11-1105 

1-7-1953 
29-6-1953 
4-11-1953 
1-12-1953 
20-6-1955 

5-7-1954 
18-6-1118 
21-7-1954 


24-1-1952 
26-6-1952 
31-1-1953 
19-2-1953 

1-7-1953 
29-6-1953 
4-11-1953 
1-12-1953 
20-6-1955 

5-7-1954 
4-9-1954 
21-7-1954 


1-4-1955 

do. 
do. 
do . 

do . 
1-11-1956 

do . 
do. 
do. 
do . 
do . 
do . 


24-1-1952 
26-6-1952 
31-1-1953 
19-2-1953 
29-6-1953 

1-7-1953 
4-11-1953 
1-12-1953 
1-7-1954 
5-7-1954 
21-7-1954 
4-9-1954 


Pillai 


Vame 


SI. 
No. 


Qualifications 
General 

Special 


Date of birth 


Assigned 
date 


Reworks 


Date of 

Date of Date of 
Commencement appointment confirmation 
of continuous to the present 
service 

post 
(equated category) 


1-11-1954 


61 N. Gopinathan 

B.Sc. B.L : 
62 T. C. Cherian 

B.A.B.L. 
63 N. L. Vaidyanathan (M ) B.Sc. B.L. 
64 A. C. Kuruvilla 

do. 
65 T. K. Govindankutty B.A.B.L. 


11-8-1924 
13-5-1906 
4-3-1922 


.. 


1-11-1954 

do . 
23-5-1955 


1-11-1956 

do. 
do. 


I - II-1954 

do . 
23-5-1955 


A /c test 
A / c test, Language test 

(Tamil & Malayalam ) 
Bar Council Examn. 


23-5-1955 


22-12-1921 
18-10-1922 


31-5-1955 
4-6-1955 


31-5-1955 
4-6-1955 


do . 
do . 


31-5-1955 
4-6-1955 


Menon 


1-6-1922 
5-5-1922 


2-9-1955 
5-8-1955 


2-9-1955 
21-5-1956 


do . 
do . 


20-6-1955 
2-9-1955 


do . 


22-5-1096 
12-9-1922 
31-1-1924 
31-3-1924 
16-4-1920 


1-6-1955 
21-5-1956 

do . 
26-5-1956 
T- T - 1950 


6-10-1955 
21-5-1956 

do . 
26-5-1956 
1-7-1954 


6-10-1955 
21-5-1956 

do . 
do . 
do. 


21-5-1956 


66 

C. P. Abdulla Keyi (M ) do . Lang. test (Mal.) 
67 A. Vasudevan (M ) M.A.B.L. A /c test Language test 

(Tamil) 
68 N. Somarajan 

B.Sc. B.L. 
69 K. Sridhara Menon (M ) B.A.B.L. 
70 K. P. Damodaran ( M ) 

do . 
71 

6.KochunniNair (M ) B.Sc. B.L. 
72 M. K. Sethumadnavan (M ) M.A.B.L. A /c test for Executive 

Officers. Language test 

(Tamil & Malayalam ) 
73 A. Abdullakutty (M ) B.A.B.L. 
74 A. R. Srinivasan ( M ) 

do. 
75 .0 . T. K. Nambiar (M ) 

do. A /c test for subordinate 

Officers. Part I. 
Lang. test (Tamil) 
Translation test (Mal.) 

Bar Council test 
76 S. G. Alexander 

dio . A / c test 
72 P. J. Cherian 

B.A.B.L. 
78 K. G.Kunhiraman Nair B.A. Bar -at -Law 

(M ) 
79 S. Sivaraman 

B.Sc. B.L. 
& P. G. Kunhikrishnan B.A.B.L. Bar Council Examin . 
Nair (M ) 

A / c test Part 1 for 
subordinate Officers 
Book keeping (Lower) 


15-8-1921 
16-5-1924 
15-7-19TO 


21-5-1956 

do . 
25-5-1956 


do. 
25-5-1956 


do. 
25-5-1956 
26-5-1956 


5-9-1905 
26-8-1097 
30-3-1913 


16-7-1103 
25-6-1956 
2-7-1950 


1-6-1956 
25-6-1956 
2-7-1956 


1-6-1956 
25-6-1956 
2-7-1956 


14-10-1926 
10-9-1916 


26-9-1956 
21-4-1949 


26-9-1956 
29-10-1956 


26-9-1956 
29-10-1956 


. 19-3-1118 


28-6-1950 
15-8-1950 


1-11-1956 
15-8-1951 


28-6-1959 
15-8-1959 


7-1-1939 


2 


G. 
1524 


16-4-1951 


-11-1123 

*20-5-1105 


16-4-1951 
14-7-1951 
9-4-1953 


1-11-1956 

do . 
do . 


14-7-1951 O.D. 


30-7-1951 


5 


6 


5-6-1106 
1-12-1113 
27-7-1108 


30-7-1951 
12-8-1951 
9-12-1953 


do . 
do . 
do . 


12-8-1951 
28-1-1952 
1-2-1952 


1995-1106 


28-1-1952 


do . 


5-2-1952 


9 


Sud MAGISTRATES ON Rs. 200-300 Permanent --49 and Temporary --14 ). 
1 M. V. Alexander B.A.B.L. 

2-7-1903 
C. P. Rama Varma Eradi do . Civil Judicial test, 24-12-1921 
(M ) 

Criminal Judicialtest , 
A / c test for subordinate 
officers Part 1 
Translation test (Mal.) 
Lang. test (Tamil K. 
Mal.) Hindi Rashtra. 

bhasha Examination . 
K. K. Krishna Pillai M.A.B.L. A / c test , Revenue test 15-6-1907 
4 K. Ibrahim Kunju B.A.B.L. 
S. Parameswaran Pillai do. A /c Revenue & Survey 27-3-1080 

test 
A. Varkey do . A / c test, Survey test 

• 10-8-1082 
7 P. V.Govindaswamy Iyer do. 

do. 

25-4-1907 
8 A. C. Joseph 

do. 

A /c test (H ) Sheristadar , 27-4-1911 

Survey test 
V. N. Narayanan Unni 

do . Ale, Revenue & 

12-1-1078 

Survey test 
V. V. Gopalan 

do. A /C, Registration test, 22-3-1091 

Survey training 
R. Gangadharan 

do. A /c test , Survey test 4-1-1091 
G. Devasahayam 

do. do . 

6-8-1083 
13 V. V. Padmanabhan 

do. Police Manual & 

26-4-1908 

Standing Orders 
14 N. Sankara Kurup do. A / C, Revenue, Bar 

26-1-1088 

Council Examn . 
IS K. Sukusuran Nair B.Sc, B.L. 

do . 

10-8-1097 
16 K. C. Puas 

B.A.B.L. 

A / S, Survey & Revenue 23-2-1083 

tests 
17 P. X. K chuvelu Pillai do. Ale , Revenue tests 

8-9-1085 
- 3 K. P. Maduva Picardi 

Jo . Language test (Tamil & 9-9-1916 
( M ) 

MAI. A / c test for 
Executive Officers, 

Sub Jail test 
V. Narayana Pillai 
19 do. 

28.9.1906 

A /c , Revenue tests 
V. G. Sisumaran (M ) 

do. 

Sub Jail test . Ale test 24.4.1922 

for Executive Officers 


21-12-1115 


1-10-1952 


do . 


1-10-1952 


TO 


12-7-1121 
1-12-1944 


6-1-1953 

5-2-1952 
1-2-1952 


do . 
do . 
do . 


6-1-1953 
1-4-1953 
9-4-1953 


26-1-1111 


1-4-1953 


do. 


18-4-1953 


8-2-1121 
6-2-1109 


18-4-1953 
11-5-1953 


do. 
do . 


11-5-1953 
1-9-1953 


9-12-1108 
24-4-1954 


25-11-1954 
14-4-1954 


d . 
1-7-1955 


9-12-1953 
24.4.1954 


. 14-5-1933 

1.7-1954 


15-11-1954 

1-7-1954 


1-11-1956 

do. 


24-6-1954 
1-7-1954 : 


20 


Asigned 
date 


Aumarts 


1-7-1954 


do . 


do . 


do . 


do. 


Qualifications 

Date of 

Date of 
SI. Vance 

Date of birth Commencement 

appointment Daw of 
No. General Special 

of continuous to the present 

confirmation 
service 

post 

(equated category) 
21 T. P. Mathew (M ) B.A.B.L. A / c test for Executive 15-6-1912 1-7-1954 

1-7-1954 1-11-1956 
Officers 
22 O. K. Namblar (M ) do . A /c test for Executive 
10-7-1912 11-1-1951 do . 

do . 
Officers, Sub Jail test, 

Bar Council Examn. 
23 M.Raghavan (M ) B.Sc. B.L. A /c test , Language 6-1-1927 1-7-1954 

do . 

1-7-1955 
test (Tamil ) 
24 P. Komalavalli (M ) B.A.M.L. A / c test for Executive 

9-1-1926 do . 

do . 

do . 
Officers. Language 
test (Tamil), Sub Jail 

Manual test 
25 T. AbdulMajid (M ) B.A.B.L. A /c test for Executive 

1-7-1924 1-7-1954 

do. 

1-11-1956 
Officers 
26 P. Karunakaran Nair (M ) do . A /c test, Sub Jail 

8-10-1927 do. 

do . 

1-7-1955 
Manual test, Lang. 

test (Tamil) 
27 U. Madhara Panicker (M ) do . 

do . 

8-7-1914 

do . do . 

do. 
28 C. P.Mohamed (M ) do. 

13-9-1924 

do. 

do . 1-11-1956 
29 C.N. Balakrishnan (M ) do . A /c test, Sub Jail 

5-1-1926 do . do . 

1-7-1955 
test, Tamil test 
30 M. K. Krishna Pillai 

do . 

A / c test, Revenue test 1-4-1080 8-2-1110 20-11-1954 1-11-1956 
31 A. Sivasubramonia Iyer 

do . Ale test, Revenue test 18-2-1909 20-4.1108 1-9-1953 

do. 
& Survey test 
32 M. K. Sankara Pillai do . Revenue test, A / c test 14-9-1084 5-2-1109 8-7-1954 

do . 
Survey test , M.G.T. 

Higher 
33 C. Padmanabha Pillai do . Rev. Account, Survey 16-10-1080 18-2-1109 10-12-1954 

do. 
tests 
34 K. Easwaran Potti 

do. do . 

8-6-1085 2-10-1108 19-1-1955 
35 M.N. Gopala Panicker do . 

do . 

21-1-1081 9-11-1110 19-2-1955 
36 K. Ramakrishnan Nair do . 

do , 

7-4-1085 1-2-1112 1-7-1955 
37 T.N. Kesara Pillai 

do.. do . 

5-10-1085 25-1-1112 do. 


do. 


10 


do. 
do. 
do. 


8-7-1954 
3-8-1954 


12-11-1954 


15-11-1984 


do . 
do . 
do . 
do . 


20-11-1954 

do. 
25-11-1954 
27-11-1954 


7-7-1956 


do. 


10-12-1954 


24-12-1954 


do . 


24-12-1954 


24-6-1954 


do. 


19-1-1955 


3-8-1954 


do . 


19-3-1955 


12-11-1954 


do . 


2-3-1955 


20-11-1954 


do . 


19-4-1955 


27-11-1954 


do. 


17-4-1955 


38 N. K. Gopikuttan Nair B.A. Rev. Account Survey test 30-10-1090 24-3-1113 

and Criminal Judicial test 
39 K. N. Narayana Menon B.Sc. B.D. A / c test for Executive 

18-12-1927 24-12-1954 
(M ) 

Officers test 
40 N. Balakrishnan Nair M.A.F.L. A /c test , Revenue 18-1-1087 3-9-1110 

Criminal Judicial test 
41 K. G. Verghese B.A. Revenue, Account, 

17-2-1083 25-11-1107 
Survey, Criminal, 

Judicial tests 
42 E. N. Sankaran Nair do . Revenue, Account 

18-2-1082 1-10-1104 
Criminal Judicial 

test 
43 M. K. Damodaran Pillai do . Revenue Account, Criminal 31-11-1084 2-10-1108 

Judicial test & Survey test 
44 P. L. Varghese do , A /c test (H ) . Criminal 

29-10-1090 24-3-1109 
Judicial test (Madras) 
& Cochin Civil Alc 
test, Excise test , Food 
test, H.O.M. Hand 
writing & Dictation 

tests 
45 K. Krishnan Nair B.A. Revenue, A /c Survey 7-1-1903 .. 24-2-1107 

& Judicial tests 
46 P. B. Chellappan B.A.B.L. Police test, T. U -O.T.C . 24-1-1103 
47 P. S.Appukuttan 

do . Revenue, Registration 20-6-1095 28-9-1118 

& Ale test 
48 S. Abdul Karim B.Sc , B.L. 

22-4-1925 17-4-1955 
49 K. V. Ramakrishna Iyer B.Sc , B.L. 

16-10-1102 18-5-1955 
50 N. Gopinathan Nair 

do . Bar Council test 

25-11-1929 

18-4-1955 
51 C. Radhamma do. 

23-9-1102 do . 
52 C. R. Gopalan M.A. LL.B. H.O.M., Revenue 

• 8-1-1921 29-2-1122 

P.W. test, A /c test 
53 Antony Xavier 

B.A.B.L. Ale test 

13-12-1909 1-1-11 
54 K. Bhargavan Pillai B.Sc , B.L. Secretariat Manual test 10-2 -L101 21-12-1946 

A /c test, Co -operative 
test 


u 


2-3-1955 


do. 


18-4-1955 


17-5-1949 


15-4-1955 
18-5-1955 


do . 
do. 


do. 
do. 


do . 
1-11-1956 


17-4-1955 
18-5-1955 
18-4-1955 
18-5-1955 

do . 


2-5-1955 
7-5-1955 
14-5-1955 
18-5-1955 

do . 


do . 
18.4.1955 


do . 
do. 


Date of 


SI. 
No. 


Vame 


Qualifications 
General 

Special 


Dare of birth 


Assigned 
dane 


Ra 


Date of Dats of 
Commencement appointment confirmatie 
of continuous 
service 

post 
(equated category) 


the present 


SS T. Sakdhidharan Nair 


B.Sc, B.L. 


15-8-1100 


3-7-1122 


19-5-1955 


18-5-1955 


56 c . C. lype 


Par Council test 

A /c test (H ) Revenue 

test 
Bar Council , Revenue 
Registration, H.O.M. 
Civil A / c test 


B.A.B.L. 


14-6-1086 


2-7-1943 


18-4-1955 


do . 


51 C.Mohanachandran Nairdo . 
58 P. Gangadharan 

do . 
59 S. Ramakrishna Pillai B.A. 


20-9-1928 18-4-1955 
22-2-1102 do . 
9-4-1080 1-7- T103 


18-5-1955 

do ; 
1-8-1956 


Revenue, A /c Survey 
& Criminal Judicial 


do. 
19-5-1955 
1-7-1955 


tests 


60 


G. Krishna Iyer 


B.A. 


20-2-1084 


2-11-1106 


14.5.1955 


do . 


12 


61.A. Parameswara lyer 

K. S. Sreedharan Naik 


Criminal, Judicial, 1 . 
Revenue & A /c tests 

do, 
do . 


B.A. 
B.A. 


-62 


29-4-1911 
13-1-1083 


18-10-1107 
1-10-1108 


2-5-1955 
7-5-1955 


7-7-1956 
1-8-1956 

1 . 


. 


Kerala Gazette No. 24 dated 12th June 1962 . 
РАКТ 

GOVERNMENT OF KERALA 


Abstract 


INTEGRATION OF SERVICES - POLICE DEPARTMENT - ARMED 

RESERVE - PRELIMINARY INTEGRATED GRADITION 
LIST OF THE TRAVANCORE - COCHIN AND MADRAS 

PERSONNEL AS ON 1-11-1956 - APPROVED 


PUBLIC ( INTEGRATION ) DEPARTMENT 
G. O. ( P ) No. 230 

Dated , Trivandrum , 7th April 1962 . 


Read : 

G. Os . SI. 2-40451|56 |PD dated 29-12-56 , 11-3-57 and 

2-4-58 
2. G. O. 34786 SI. 2157 PD dated 9-4-58 

3. G. O.MS. 432 Public (Int.spl) dated 29-5-61 
and 4. G.O.MS. 656 Public dated 16-8-1961. 

ORDER 
Government approve the enclosed preliminary integrated 
gradation list of the Travancore-Cochin and Madras personnel 
in the equated categories of Reserve Inspectors and Sergeant 
Majors and Sub Inspectors and Sergeants of the Armed Reserve 
of the Police Department as on 1-11-56 prepared in accordance 
with the general principles and the orders regarding equation 
of posts contained in the Government orders read above. 

2. The Superintendent of Government Presses will arrange 
to publish the list in the next issue of the Gazette and supply 
50 copies of the list to the Inspector General of Police, a dozen 
copies each to the Home (A ) Department and the Public 
( Integration - special) Department and 30 copies to the Public 
( Integration ) Department. 

3. The Inspector General of Police will circulate the list 
among the officers concerned , inviting appeals, if any, from 
aggrieved persons to be presented within a period of one month 

G. 1402 


1 


from the date of publication of the list in the Gazette and for 
ward such appeals to the Public (Integration ) Department with 
his specific recommendation in each case.. 

By order of the Governor , 

E. KANNU PILLAI, 

Assistant Secretary. 
To 

The Inspector General of Police 
The Accountant General 
The Secretary, Kerala Public Service Commission (with C.L.) 
The Superintendent, Government Presses 
The Home ( A ) Department 
The Finance Department 
The Public ( Integration special) Department 
The Gazette. 


* 


Remart 


Asdgned 
date 


5-3-1949 
6-10-1951 
1-4-1952 


COMBINED GRADATION LIST OF POLICE DEPARTMENT (ARMED RESERVE ) AS ON 1-11-1956. 
RESERVE INSPECTORS ON Rs. 200-300 & SERGEANT MAJORS ON Rs. 175-275 (PERMANENT 10 & TEMPORARY 1). 
Qualifications 

Date of Date of 
Sl. Name 

Date of birth Commencement appointment Date of 
No 

General Special 

of continuous to the present confirmation 
service 

post 

(equated category ) 
S. Burke (M ) 

26-12-1905 23-11-1938 5-3-1949 25-12-1950 
P. Padinanabha Iyer B.A. 

21-3-1908 23-6-1111 6-10-1951 

I -4-1955 
T. K. Sreedharan Nair , B.A. 

Officers Training 

12-12-1094 / 

1-4-1952 1-4-1952 1-4-1955 
School examination ; 28-7-1919 
Indian State Forces 
Trg. School, Small 
Arms training: Battle 
course ; Driving & 
Maintenance course ; 
Platoon commanders 
technical course ; 
Mechanical Transport 
officers course ; Junior 
Commanders course ; 

Account test (Lower) 
S. Kesavan Nair 

B.A. 
4 Junior Commanders 2-7-1919 5-6-1943 do. 

do . 
course ; General Intel 
ligence & Security 

course ; O. T. S. 
K. Chandrasekharan Nair B.Sc. Account test ( L ) 27-3-1923 30-6-1952 30-6-1952 

do. 
course 
6 P. N. Raghavan Pillai B.A.B.L. 

17-7-1087 11-8-1109 20-2-1956 1-11-1956 
2 F. C. Williams (M ) 

Passed European 

8-4-1922 1-2-1945 3-9-1955 

do. 
School Leaving Certi. 
ficate . Urudu 

Colloqual test . 
. V. Venkitachal Naidu IIT Form 

27-4-1908 

17-1-1110 16-5-1955 do. 
9 P. Kumara Menon S.S.L.C. Police test, H.O.M. 21-5-1096 1-8-1121 

30-7-1956 do. 
Cochin Penal Code 
10 K.K. Vasudevan (M ) do. 

25-10-1919 6-1-1947 22-8-1956 

do. 


do. 


On leave 


5 


30-6-1952 


O.D. 


16-5-1955 
3-9-1955 


20-2-1956 
30-7-1956 


22-8-1956 


SI. 
No. 


Assigned 
date 


Remarks 


Qualifications 

Date of 

Date of 
Name 

Date ofbirth Commencement appointment Date of 
General Special 

of continuous to the present confirmation 
wrvice 

post 

(equated category ) 
COMBINED LIST OF SUB INSPECTORS ON Rs. 100-200 AND SERGEANTS ON Rs. 80-150 (PERMENENT 25) . 
P. Sankara Menon 

25-8-1083 . 2-7-1108 13-2-1933 1-4-1955 


13-2-1933 Has officiat 

ed as Reserve 
Inspector 
prior to 
1-11-1956. 

O.D. 
6-1-1947 


S.S.L.C. 

do . 


25-7-1922 
21-10-1922 


19-5-1123 
4-1-1947 


3-1-1948 
4-1-1947 


do . 
4-1-1947 


5-5-1945 


2 K. C. Varghese 
3 A. K. Balakrishnan 

Nambiar (M ) 
4 A.Kanpan (M ) 
5 S. Sreedharan Potti 
6 E. K. Govindan Nair (M ) 


Appeared 


15-6-1910 


1-5-1931 


30-6-1947 


1-7-19523.30-6-1947 


10-6-1078 
1-7-1909 


24-11-1114 
12-4-1928 


5-4-1944 
9-10-1948 


1-4-1955 
1-7-1953 


13-9-1947 
24-9-1947 


A 


7 


T. K. Mathew 


for S.S.L.C. 
B.A. 

Can read and write 
English . Small Arms 

course at MSP 
Studied 

Refresher course 
upto Inter 
mediate 
B.A. 
Literacy in 
Malayalam 
III Form 


8-11-1078 


20-5-1104 


9-6-1944 


1-4-1955 


3-1-1948 


8. Juhn Kurien 
9 G. Velu Pillai 


17-9-1093 
21-5-1906 


6-12-1114 

1-2-1105 


5-5-1946 
30-6-1948 


do.. 
do. 


do. 
30-6-1948 


16-7-1913 


5-9-1933 


24-9-1947 


1-7-1953 


2-7-1948 


S.S.L.C. 


13-2-1959 
20-4-19 


3-7-1948 
2-7-1948 


to K. M. Padmanabban Nair 

(M ) 
K.Madhavan Nair (M ) 
12 M. V. Gangadbaran Nair 

(M ) 
13 P. Govindan Nair (M ) 
14 K. Govindankutty 

Menon ( M ) 
IS G. Bhaskaran Nair 


3-7-1948 
9-10-1948 


3-7-1948 % 2-7-1948 
2-7-1984 2-7-1948 
+-11-194931-11-1949 
15-11-1950 A 15-11-1950 


S.S.L.C. 

do. 


18-6-1926 
23-6-1924 


1- II- 1949 
15-11-1950 


1-11-1949 
15-11-1950 


Indian Army 
English certificate 


18-4-1990 


4-4-1933 


1-4-1952 


Studied 
upto 
Schoolfinal 


1-4-1955 


23-11-1950 


class 


16 


S. V. Kochukumar (M ) 
17 K. Bhaskaran Pillai 
18 K. V. Mathen 
19 0. K. Raman Menon 


17-7-1928 
4-10-1086 
25-2-1087 
2-3-1917 


S.S.L.C. 

do . 


1-2-1951 
10-1-1934 
8-2-1111 
1-4-1115 


1-2-1951 

1-4-1952 
23-11-1950 

1-4-1952 


1-2-1951 
1-4-1955 
1-4-1955 
1-4.1955 


1-2-1951 
1-4-1952 
do . 


do. 


20 


M. Krishna Menon 


IV Form 


Company Weapons 
course - Unit Educa 
tional course 
Roman Urudu 

Trg. Inspector s 
course - Roman Urudu 
II Class - Unit 
Section leading and 
W. T. course. 


28-1-1910 


28-8-1934 


do. 


do. 


do . 


21 


do . 


B.Sc. 


K. P. Narayanan Nair (M ) 
22 V. K.Prabhakar (M ) 
13 P. Devaraja Menon (M ) 
24 R. Ramakrishna Iyer 
25 M.Mohammed Khan 
26 M. Surendran Nair 


1-7-1911 
13-11-1929 
15-9-1930 

9-8-1921 
27-3-1084 
14-10-1088 


20-7-1930 18-12-1952 

2-3-1953 2-3-1953 
15-4-1954 15-4-1954 
17-7-1947 

1-4-1955 
13-2-1932 : 1-10-1955 
14-3-1975 26-12-1955 


1-7-1956 
III -I956 

do . 

do. 
1-10-1955 


18-12-1951 

2-3-1953 
19-4-1954 

1-4-1955 
1-10-1955 
26-12-1955 


E.S.L.C. 
complete 
later . 


Kerala Gazette No. 24 dated 12th June 1962 . 
PART I 

GOVERNMENT OF KERALA 


Abstract 
RULES - KERALA SERVICE RULES - INITIAL PAY ON PROMOTION-- . 

BENEFIT OF INCREMENT - AMENDMENT ISSUED . 


FINANCE DEPARTMENT 
G.O. ( P ) 222 /62/Fin . Dated , Trivandrum , 1st June 1962 . 


Read : - The Government of India , Ministry of Finance (Department of 

Expenditure) Office Meraorandum No. F2 (9) E. III/61 
dated 20-3-1961. 

ORDER 
In their Office Memorandum read above, the Government of 
India have accepted the recommendation made by the Central Pay 
Commission , viz. that on promotion to a higher post upto and in 
clusive of those from the present Class II to the level of Class I, the pay 
of the employee should first be increased by one increment in the 
lower scale and then fixed in the higher scale at the stage next above , 
and that no distinction should be made for this purpose on the ground 
that the lower post was held in a quasi -permanent or temporary and 
not on perraanent capacity . This change in the initial fixation would 
enable persons promoted to higher posts to get some tangible monetary 
benefit, which is not allowed by the existing rules in the Fundamental 
Rules . The Government have examined the desirability of modifying. 
the relevant rules in the K. S. R. which generally follow the Govern 
ment of India rules , and are pleased to order that the principle 
accepted by the Government of India in the matter of fixation of pay 
will be adopted in this State also in respect of all appointments to a 
higher time scale of pay except where the appointment is made by 
promotion from posts carrying scale of pay, the maximum pay of 
which exceeds Rs. 550. 

2. In order to avoid anomalies arising consequent on the fixation 
of pay under this rule, it is also ordered that a refixation of pay will be 
allowed on the basis of this rule whenever there is a change of pay in 
the lower time scale consequent on accruing an increment in that scale 
or revision of scale of pay, etc. irrespective of whether or not he is 
confirmed in the post carrying higher time scale of pay . 

In the case of promotions which were ordered prior to this rule 
coming into force , the pay of the incumbents concerned will be refixed 
on the basis of this rule from the date on which this rule comes into 
force. The following notification amending the relevant provisions in 
the Kerala Service Rules will be published in the Gazette . 

G : 1919 
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a 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 
of the Constitution of India , the Governor of Kerala hereby makes the 
following amendment to the Kerala Service Rules , namely : 

AMENDMENT 

C. S. No. 15/62 
In Part I of the said rules, after Rule 28, the following shall be 
inserted as Rule 28 -A , namely : --- 

“ 23 -A . Notwithstanding anything contained in these Rules, 
where an Officer holding a post in a substantive , temporary or 
officiating capacity is promoted or appointed in substantive , 
temporary or officiating capacity to another post carrying a higher 
time scale of pay , his initial pay in the higher time scale of pay shall 
be fixed at the stage next above the pay notionally arrived at in the 
lower time scale of pay by increasing the actual pay drawn by him in 
the lower time scale by one increment. A refixation of pay will be 
allowed whenever there is a change of pay in the lower time scale 
irrespective of whether or not he is confirmed in the post carrying the 
higher time scale of pay. 

" Provided that the provisions of this rule shall not apply to pro 
motions from posts carrying a scale of pay , the maximum pay of 
which exceeds Rs. 550" ; 

“ Provided also that, where a Government servant is, immediately 
before his promotion or appointment to a higher post, drawing pay at 
the maximum of the time scale of the lower post, his initial pay in the 
time scale of the higher post shall be fixed at the stage in that time 
scale next above such maximum in the lower post" . 

( This amendment shall be deemed to have come into force with 
effect from 3-2-1962)" 

By order of the Governor, 
M.MUHAMMED IBRAHIM 

Joint Secretary (Finance) . 
Το 

The Accountant General 
All Heads of Departments and Offices. 
The Registrar of High Court ( with C. L.) 
The Registrar, University ofKerala (with C. L.) 
The Secretary, Public Service Commission (with C. L.) 
The Secretary to the Governor 
The Private Secretary to the Chief Minister and other Ministers 
The Secretaries, Additional Secretaries, Joint Secretaries , Deputy 

Secretaries , Under Secretaries , and Assistant Secretaries to 

Government. 
The Personal Clerk to the Chief Secretary . 
The Gazette 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE RULES - FURTHER PERIOD OS 

OPTION --- GRANT OF 


FINANCE DEPARTMENT 
G. O. (P ) 224 /Fin . 

Dated , Trivandrum , 1st June 1962 


NOTIFICATION 
In pursuance of sub clause (b ) of clause (ii) of Rule 2 of Part I of 
the Kerala Service Rules published under Notification No. Fin . CR . 
57702/59 dated 10-11-1959 and in partial modification of Notifications 
No. 65375/59 dated 10-11-1959, No. Fin . CR . 453/60 dated 28-1-1960 , 
No. Fin . CR . 32207/60 dated 2-1-1961 and No. 5150/RA. I/62/Fin . 
dated 6th March 1962 , Government are pleased to issue the following 
further orders : 

In the case of officers who come within the purview of Rule 2 (ii) 
(b ) Part I Kerala Service Rules and who consequent on the disciplinary 
proceedings taken against them were out of einploy during the entire 
period already fixed for exercising option either to be governed by the 
Kerala Service Rules or to continue under the old rules governing them 
and who are reinstated on appeals, a period of six months from the date 
of reinstatement will be allowed to exercise their option , and 

( ii ) In the case of officers who have already been reinstated on 
appeals a period of three months from the date of this order will be 
allowed for exercising their option . 

By order of the Governor, 

P. S. PADMANABHAN , 

Special Secretary ( Finance ) . 
To 

The Accountant General 
The Heads of Departments and Offices. 
The Secretary , Public Service Commission (with C. L.) 
The Registrar of High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Departments and Sections of the Secretariat . 
The Secretary to the Governor and Comptroller , Governor s 

Household . 
The Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Assistant Secretaries to Government. 
The Private Secretary to the Chief Secretary. 
The Superintendent, Government Presses. 
The Secretary to Governor. 
The Gazette . 
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PART 1 


GOVERNMENT OF KERALA 


Abstract 


ADVANCE - ADVANCE FOR THE PURCHASE OF BICYCLE TO 

GOVERNMENT SERVANTS RULES - MODIFIED 


FINANCE DEPARTMENT 
G. O. ( P ) 221/62/ Fin . Dated , Trivandrum , 1st June 195 ?. 


Read : 1. G. O. (P ) 267/60 /Fin . dated 25-5-1960 . 

2. Letter No. A. 4. 4515/62 dated 12-3-1962 from the Inspector 
General of Registration . 

ORDER 
The words One rupee occurring in Rule 11 of the Rules regulating 
the grant of advances for the purchase of biocles approved in the 
G. O. read as first paper will be substituted by the words Rupee one 
and Naye paise fifty . 

This order would be deemed to have come into effect from 
1-9-1960 . 

By order of the Governor, 

T. MARIA SUSAI, 
Assistant Secretary . 


то 


The Accountant General, Trivandrum . 
The Heads of Departments and Offices. 
The Registrar of High Court (with C. L.) 
I he Secretary, Public Service Commission (with C. L.) 
The Registrar of Kerala University (with C. L.) 
The Secretary to the Governor . 
The Private Secretary to the Chief Minister and other Ministers . 
All Departments of the Secretariat. 
The Secretaries, Joint Secretaries , Additional Secretaries. Deputy 

Secretaries, Under Secretaries and Assistant Secretaries : 
The Superintendent, Government Presses, Trivandrum . 
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Kerala Gazette No. 24 dated 12th Jure 1962 . 
PART I 


GOVERNMENT OF KERALA 

Abstract 
AMENDMENT - RULES - KERALA SERVICE RULES- ADJUSTMENT OF 

SUBSISTENCE ALLOWANCE - AMENDMENT Issues . 


FINANCE DEPARTMENT 
G.O. ( P ) No. 229 /62 /Fin . Dated , Trivandrum , 5th June 1952 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 
of the Constitution of India , the Governor ofKerala hereby makes the 
following amendment to the Kerala Service Rules, namely : 

AMENDMENT 
C. S. No. 16/62 , dated , 5-6-1962 . 
In Part I of the said rules, in rule 56 , after Note 7 , the follow . 
ing Notes shall be inserted , namely : 
" Note-8 - If an officer under suspension is dismissed with retro 

spective effect from the date of suspension , no recovery 
should be made of the subsistence allowance already paid 
to him , and arrears of subsistence allowance , if any , due 
to him up- to-the date of the order dismissing him should 
be paid to him . The arrears of subsistence allowance 
due to the officer should not be adjusted against any 
amounts due from him to Government. 

( This shall be deemed to have come into force with 
effeet from 1-11-1959) (G. O. MS. No. 1081/Public 

(Services D ) dated 9.9-1958 ). 
" Note- 9--- If an officer under suspension is compulsorily retired with 

retrospective effect from the date of suspension , the pen 
sion due to the officer from the date of such retirement 
to the date of the order compulsorily retiring him shall be 
withheld if the rate of pension is lower than or equal to 
the rate of subsistence allowance granted to him . In case 
the pension happens to be higher than the subsistence 
allowance granted the difference shall be paid to the 
officer " 


C. 972 


( This shall be deemed to have come into force with 
effect from 22nd August 1960) . (G. O. MS. 555 Public 
( Services B ) dated 22-8-1960) 

By order of the Governor, 
M.MUHAMMAD IBRAHIM , 

Joint Finance Secretary. 


To 


The Accountant General. 
All Heads of Departments and Offices. 
All Sections of the Secretariat. 
The Registrar of High Court (with C. L.) 
The Registrar, of University (with C. L.) 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Secretary , Kerala State Electricity Board (with C. L.) 
The Secretaries, Additional Secretaries , Under Secretaries, 

Joint Secretaries, Deputy Secretaries and Assistant Secretaries, 

to Government . 
The Private Secretaries to the Chief Minister and other Ministers, 
The Personal Clerk to the Chief Secretary . 
The Secretary to the Governor. 
The Superintendent of Government Presses , 
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PART I 


GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION 
No. L4-10824162-1 HLD . Dated , Trivandrum , 13th February 1962. 

The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of the Tata Oil Mills Co. Ltd., Tata 
puram and their workmen represented by the President, Tatapuram 
Canteen Employees Union , Convent Road, Ernakulam , received by Govern 
ment on 10-2-1962 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

N. KALEESWARAN , 

Deputy Secretary. 

BEFORE 
THE COURT OF THE INDUSTRIAL TRIBUNAL , ERNAKULAM 
(Dated this the 5th day of February , Nineteen Hundred And Sixty -two) 

Present : 


SHRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 561 
(On the files of Ernakulam Industrial Tribunal Court ) 

Between 

THE MANAGEMENT OF 
TATA OIL MILLS CO . LTD., TATAPURAM , ERNAKULAM AND THE PRESIDENT, 
CANTEEN MANAGING COMMITTEE , TATA OIL MILLS, ERNAKULAM 

And 

THE WORKMEN OF 
THE CANTEEN REPRESENTED BY THE PRESIDENT, TATAPURAM CANTEEN 

EMPLOYEES UNION , CONVENT ROAD, ERNAKULAM . 
Representations : 

( 1) Shri M. V. Joseph , B.A., B.L., Advocate , Ernakulam - For Unlon . 
( 2 ) Shri P. K. Kurian , Bar -at-law - For Company . 
( 3 ) Shri K. V. R. Shenoy , B.A.B.L ., - For Cantcen . 


! 


AWARD 


The industrial dispute between the management of Tata on Bills 
Company Ltd., Tatapuram , Ernakulam and the President, Canteen 
Managing Committee, Tata Oil Mills, Ernakulam and the workmen of 


G. 693 
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the Canteen represented by the President, Tatapuram Canteen Employees 
Union , Ernakulam was referred to this court for adjudication by Order 
No. LA - 10417|61-2 |HLD. of the Health and Labour Department of the 
Government of Kerala dated 17-2-1961. The two issues referred to 
adjudication are the following : 
1. Are the workers employed in the Canteen in the Tata ou Mills 

entitled to be included in the Muster roll of the Tata oil 

Mills Ltd ? 
.-22. Are they entitled to similar conditions of service given to other 

employees of the Tata Oll Mills Ltd., with retrospective effect ? 
2. In the union statement Aled on 15-3-1961 it is contended that the 
workers in the Canteen are really employees of the Tata Company. 
The Canteen Managing Committee is appointed only to manage the 
Canteen . The ultimate administration and managerial function are 
vested in the Company and not in the Canteen Managing Committee . 
The Managing Committee is to work under the direction and control of 
the Company . The Union contends that the canteen employees are 
entitled to be included in the muster roll of the Tata Oil Mills Co. Ltd. 
Under Issue No. 2 the union contends that the canteen employees are 
entitled to get all the benefits of the other monthly paid employees of 
the Tata Company . The Canteen employees must be treated for all 
purposes as the employees under the Company. The management of 
the Tata Oil Mills Ltd. and the President of the Canteen Managing Com 
mittee fled separate reply statements. The contentions raised in both 
the statements are almost allke except the fact that the management of 
the Tata Oil Mills Ltd., has raised the question of jurisdiction . The 
Tata Oil Mills Co. contends that the present dispute is not an industrial 
dispute . There are approximately 1,200 workers in the Tata Oil Mills 
Company of which the number of employees employed in the Canteen is 
only 12 . The Canteen employees form only a very small section of the 
Company employees. The dispute raised by the Canteen employees 
therefore is not an industrial dispute as the same is not backed up by a 
substantial number of the Company employees. The Company therefore 
contends that this Court has no jurisdiction to pass an award in this 
Dispute. The other contentions raised in both statements are more or 
less identical which can be summarised as follows. It is contended in 

both statements that the ultimate control of the employees in the Canteen 
• is vested in the Cantee Managing Committee. The Company has no 

control over the employees of the canteen . They are appointed by the 
Canteen Managing Committee and they come under the disciplinary con 
trol of the Canteen Managing Committee. The termination of their 
services is also within the control of the Canteen Managing Committee. 
The work done by the employees of the canteen is neither incidental to 
nor connected with the work of the company. The Canteen Managing 
Committee is an autonomous body and is solely responsible for the 
running and management of the Canteen . The legal obligation of the 
Company to provide a canteen need not necessary implies that the can 
teen has to be run by the Company itself. It can entrust the work to 
any independent unit. It is contended in both statements that the canteen 
employees have no rights to and cannot be included in the muster roll 
of the company . In both statements it is contended that the workers are 
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not entitled to any relief. The Union also filed a rejoinder controverting 
the allegations in both the statements . 

3. The union examined ww1 and 2 and marked Exts. Wi to W6. 
The management examined MW1 and marked Exts. Mi to M18 series 
(M18A to M18K ) . 

4. The main point that arises for consideration is whether the canteen 
employees are the Tata Company employees or the employees of the 
Canteen Managing Committee. As per the provisions of the Factory 
Act the Company is bound to maintain a canteen as there are more than 
1,000 workers in the management establishment. Rule 96 of the Factories 
Rules also enjoins the appointment of a Managing Committee to advice 
the management as to the proper running of the canteen . The learned 
Union Advocate Shri M. V. Joseph contends that the Canteen Managing 
Committee formed by the Tata Company is only a Committee as contem 
plated in Rlue 96 of the Factories Rules and not an autonomous body in 
which the canteen management is vested. The canteen Committee is only 
a body to look after the affairs of the canteen and the ultimate control 
management and supervision of the canteen is vested in the Company. 
The canteen employees are the company employees . They are entitled 
to the same service conditions and amenities enjoyed by the Company 
employees. These are denied to the Canteen employees at present. The 
management, on the other hand, contends that the Company workers 
during the last war time requested to start a branch of the Cochin 
Restaurant run by the War Publicity Department of the erstwhile Govern . 
ment of Cochin . This restaurant which is now run by the Canteen 
Managing Committee was started by the War Publicity Department 
during War time, After the war the canteen was discontinued . Then 
the canteen Committee took up the matter and just to help the committee 
in their effort to run the canteen , the Comppany allotted the services of 
three cooks. The Committee is an autonomous body and they are con 
ducting the canteen . They do not run the canteen as an agent of the 
Company. The Committee is responsible for the finances of the canteen 
and the Company has nothing to do with it. The canteen employees are 
appointed , paid , controlled and managed by the Committee . 

5. The respective cases of the parties have to be scrutinised in the 
light of the evidence available in the case. Ext. M9 contains a list of 
the canteen employees. There are three full time employees in the 
canteen , a cashier -cum - clerk , a store-keeper and a woman worker for 
washing the vessels. These three are full time workers . They are paid 
Rs. 125 , Rs. 115 and Rs. 65 respectively . Besides these three full timo 
workers there are 9 part time catering boys working daily 44 hours 
during day time. of these nine part time catering boys, 8 are paid 
Rs. 35 monthly and one Shri Vijayan appointed last year is paid Rs . 20 
monthly . Besides these 12 workers the company has lent the services of 
three full time cooks. These cooks are paid by the company. Th . 
canteen committee consists of 10 persons of which 5 are elected represen 
tatives of the employees and the other five are nominated by the manage 
ment. From these 10 representatives the Company nominates its Presi 
dent and from the inception of the Canteen Managing Committee in 1946, 
Shri K. M. Munshi has been continuing as the President of the Com 
mittee . 

Mr. Munshi is the Personnel Officer of the Company. There 


are separate muster-rolls and acquittance rolls for the canteen Com 
mittee workers and company employees. The canteen is run in a rent free 
building owned by the Company. The current and water charges of the 
canteen are also paid by the Company. The Company directly pays 
the salaries and allowances of cooks lent by the Company and also 
electricity and water charges. Ext. M18 B is the income and expenditure 
account for the year ended 31-3-1953. In that year there is a profit of 
Rs. 955-3-6 . In that year the auditors have made the following obser 
vation . " This excess in income i.e., Rs. 955-3-6 is before taking into 
account the salaries and allowances of cooks, electricity charges, water 
charges and workshop bills and depreciation on Company s utensils 
all of which are met by Tata Oil Mills Co. Ltd." In all the subsequent 
years also all these items of expenditure are met by the Company directly . 
The utensils to run the canteen were given by the Company. MW1 
Shri K. M. Munshi stated in his evidence that the funds to run the 
canteen are not given by the Company and the nuclees was served by the 
Cochin Canteen Restaurant and canteen committee continues it. But 
he did not say how much that amount was. MW1 admitted that the 
daily collections are given in the company daily . It is also to be noted 
that the necessary amounts to run the canteen are drawn from the 
Company account. The losses occurring from year after year are actually 
met by the company . The canteen sustained losses in the financial years 
ending 31-3-1960, 59 , 58 , 57, 55 and 54. The losses for these years comes 
to Rs. 576 , Rs. 970, Rs. 64, Rs. 543, Rs. 100 and Rs. 83. The canteen 
earned profits in 1961,1956 and 1953. The extent of the profits for these 
years are Rs. 23 , Rs. 261 and Rs. 955. Finding it unable to meet the 
expenditure of the canteen the Tata Company has been giving financial 
aid to the canteen calling it subsidy. In the year ended 31-3-1961 for 
giving increment in the salary of the canteen employees the company gave 
Rs. 1,320 and in the same year another amount of Rs. 1,331 was given 
to meet the general expenses . In the year ending 31-3-1960 also for 
payment of the salary of canteen workers Rs. 660 was paid and towards 
other expenses Rs. 1,500 was paid . Ext. W1 to W5 are the minutes of 
the Canteen Managing Committee. On page 23 of Ext. W2 there is a 
report of the Manager regarding the working of the canteen. In para 
2 of that report it is stated " that it has become necessary for me to 
impress upon the Committee that the management is not prepared to 
spend anything more than the budgetted amounts for the year namely 
Rs. 7,500 . This subsidy of Rs. 7,500 was changed into Rs. 7,700 as seen 
from the Managing Committee minutes passed on 9th March , 1959. Ext. 
M18 series are the Balance - sheets and trading and Profit and Loss 
Account of the canteen from 1953 to 1961. During this period there 
was profit only in the years 1953, 1956 and 1961. All other years were 
loss years and the canteen is made to run by the financial aid given by 
the Company. In the years 1953 , 54, 55 , 56 and 57 and 58 the committee 
members were given sitting fees. In 1958 the sitting fee was only 5 
and odd rupees. The sitting fee for the rest of the years amounted to 
Rs. 112 , Rs. 119 , Rs. 100-10-8 , Rs. 179, Rs. 105. Of these six years four 
were loss years. All the finances to run the canteen were met by the 
Company. A worker by name Kailasan was dismissed from the canteen . 
This dismissal was done by the canteen committee. Subsequently the 
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worker took up the matter to the District Labour Officer who reversed 
the dismissal order and the canteen was directed to pay compensation 
It is admitted by Mr. Munshi that the compensation was paid by the 
Company . None of the Committee members has spent a pie for the 
running of the canteen . On the other hand the Committee members 
received sitting fees in five years in spite of the loss sustained by the 
Company. Besides the annual subsidy , " water and current charges , 
salary and allowances of cooks are also paid by the Company. The com 
mittee has absolutely nothing to do with the finances of the Canteen . 
All these years the Company has been giving all the amounts necessary 
to run the canteen . In spite of the losses in running the canteen the manage 
ment paid bonus to canteen employees in several years and sitting fee 
to canteen managing committee members. It is also to be noted 
that in managing the canteen affairs the company had the ultimate voice. 
The committee finding loss in running the canteen recommended 7 nPs. 
for one cup of tea in the place of 6 nPs. The management refused the 
suggestion of the Committee to enhance the price of tea . The manage 
ment asked them to continue the existing rate of 6 nPs. per cup . This 
is seen in the minutes of the Committee dated 8-6-1959 recorded in 
Ext. W4. In Ext. W1 to W6 are the record of the recommendations of 
the committee . The recommendations of the Committee are subject to 
the approval of the Manager of the Company. The Committee by itself 
has no right to Introduce change of its own in running the Canteen . 
Any change in the running of the canteen is introduced only subject to 
the approval of the management. From the large number of resolutions 
recorded in Ext. W1 to W6 books it is clear that the views of the Com 
mittee were expressed only as a recommendatory body and not as an 
autonomous committee with ultimate power of control in the canteen 
affairs. To summarise, the canteen is run in a rent free building owned 
by the Company . The Company has lent the services of three cooks 
who are paid by the Company . The utensils used in the canteen are 
owned by the Company. The current and water charges are paid by 
the Company. The Work Shop bills and the depreciation on Company s 
utensils are met by the Company. Deficit finances are met by the Com 
pany. Even in years of loss the canteen committee members are given 
sitting fee and the canteen employees are given bonus. All these are 
met by the financial support given by the Company . The recommenda 
tions of the committee are accepted by the management only if they 
choose to accept the same. The recommendation of the Committee to 
enhance the price of tea was turned down as the management thought 
that it is not good for them . The Committee is only a creation of the 
Company and working as an advisory body . The ultimate control is 
vested with the Company Manager . The necessary amounts to run the 
canteen are given by the Company. Considering all these aspects it 
must be taken that the canteen Managing Committee is not an autono 
mous body. It is the creation of the Company to look after the canteen 
affairs without any independent control or charge. The employees 
appointed in the canteen are appointed by the Committee for and on 
behalf of the Company and they must be taken as Company employees . 
They are entitled to get all the privileges and amenities given to the 
Company employees and they are to be included in the muster roll of 
the Company. Three employees are full time workers . They are 
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( 1 ) Clerk - cum - cashier, ( 2 ) Store -keeper and (3 ) Vessel Washing woman . 
The Clerk-cum -cashier, and store-keeper will be given the same grade as 
given to clerks and store-keepers in the Company respectively . They will 
be fitted one step higher in their respective grades . The vessel washing 
woman and all the nine part- time boys will be given an ad -hoc increment 
of Rs. 15 monthly from 1-1-1962. They will be entitled to all the other 
amenities and privileges which are given to the Company employees . 
They will be treated as Company muster- roll boys from the date of their 
appointment in the canteen . Their provident fund will merge with the 
provident fund of the Company employees. The increment in pay fixed 
In this award will be given from 1-1-1962. 

6. The learned counsel for the company Sri P. K. Kurian , argued 
that the instant dispute is not an industrial dispute as the same is not 
espoused by a majority or substantial number of employees of the Com 
pany . There are approximately 1,200 employees in the Company and in 
the canteen there are only 12 workers, of which only 8 workers alone 
have joined the canteen employees Union . The present dispute by the 
canteen employees numbering only 8 in number out of 1,200 workers 
in the Company is therefore not a dispute espoused by a substantial 
number of employees of the company. The learned counsel also quoted 
1961 II LLJ 436 as an authority for the position canvassed by him . 
In the reported case the question that came up for consideration is 
whether the dispute of Salvateeswaran is an individual dispute or an 
industrial dispute. Whether a small number of workers employed in 
& particular unit of a factory can register a union and a dispute raised 
by such union would be an industrial dispute has not been considered 
in the reported case. So the authority quoted by the learned counsel is not 
relevant to the issue in question . The right to form trade unions is a 
fundamental right of every worker . It can so happen that in an industrial 
establishment consisting of 100 workers there can be 10 unions. The 
membership in some of which can be even below 10. The method of 
work and the ideologies adopted by the different unions will vary. The 
dispute of one union need not be supported by other unions; it can even 
be opposed by other unions. Still a union of workmen even though 
below 10 in number out of 100 workers in a factory can form a union . 
There is no bar in forming such unions. Suppose in the management 
institution if there is a union in the soap plant or in any other plant 
such unions can take up disputes of workers in the respective plants . 
The staff members practically in all establishments form unions and raise 
disputes. The staff members form a negligible minority when compared 
to the working force in the establishment. Still the law gives the staff 
members the freedom to form staff associations. The canteen employees 
forming into a union to protect their interests and raising disputes 
is only in conformity with the trade union rights vested in them . These 
aspect of the matter is considered by Justice Balakrishna Iyer of the 
Madras High Court in Buckingham & Carnatic Mills case reported in 
1959 I LL - 338 . The following head note from that decision is re 
levant. 


" It must also be remembered that every individual has freedom of 
association and that all employees are not bound to join the same 
union or in fact any union . The employees of one establishment 
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may belong to a number of Unions and each one may have its own 
views, methods and leadership . The claims put forward by one 
union may not necessarily be supported by the other union , and 
where personal, factional, territorial, communal or other rivalries 
come in , one union as a matter of principle may oppose claims made 
by another union . In such cases to insist that the claim made on 
behalf of a section of workmen must be supported by a majority 
of the members employed in the establishment would be to make 
the Act unworkable or ineffective." 

" Further organisation of workers on the basis of crafts is a well 
recognised form of organisation . In other words, unions based on crafts 
are a common feature of themodern industrial system and when a genuine 
union based on a craft exists and that union has a majority of the em 
ployees engaged in that craft and belonging to that establishment, it 
would not be ordinarily proper to say that a dispute backed by such a 
union is not an industrial dispute unless it is backed by a substantial 
numbe workmen employed in that establishment as a whole. The 
Act contains no provisions for dealing with situations where there are 
a number of unions in the field and each one claims to be exclusively 
entitled to speak and act on behalf of the employees in a particular 
establishment or industry . As the Act stands, it will be impossible to 
insist that before a dispute between a management and its employees 
can be called an industrial dispute, that dispute must have the backing 
of a majority of the employees under that management. The decisions do 
not go further than saying that before a dispute can be called an industrial 
dispute it must have the backing of a substantial number of the employees. 
A substantial number need not be a majority." A dispute in order to 
make it an industrial dispute must have two elements viz., ( 1 ) the dig . 
pute must relate to industrial matters and on one side of the dispute the 
disputants must be a body of men acting in a collective manner and not 
Individual. The matter was examined in great detail by Justice Raja 
gopalan in S. R. V. S. Ltd., State of Madras 1956 I LLJ. 498. 

On page 
503 the Learned Judge Says : - " If, however the dismissal of an employee 
is the result of victimisation , if the employee in service or a substantial 
section of such employees threatened to strike work or having struck 
work refuse to resume work, unless the person dismissed is reinstated, in 
other words, if the resuming workmen or a substantial body of them 
or a Union of workmen takes up the cause of the victimised employee 
and demands his reinstatement, there is an industrial dispute" . The 
members of the canteen employees union as they belong to distinct and 
well recognised section can raise an industrial dispute on matters in 
which they alone are interested. Here the majority of employees in the 
canteen support the dispute and it assumes all the characteristics of an 
industrial dispute . 

7. All the canteen employees will be taken as Company s employees 
from the date of their respective appointment in the canteen. They are 
entitled to get all the privileges and amenities given to the company 
employees and they are to be included in the muster roll of the Company. 
The clerk -cum - cashier and store-keeper will be given the same grade as 
given to clerks and store-keepers in the Company respectively. The 
vessel washing woman and all the 9 part- time boys will be given an 
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ad -hoc increment of Rs. 15 monthly from 1-1-1962. The provident fund 
of these employees will be merged into the provident fund of the company 
employees. These workers will be entitled to all the increments in their 
grades . 

I pass this award as stated above and the same shall become en 
forceable after 30 days of its publication in the Government Gazette. 


Ernakulam , 
5-2-1962. 


V. U. JOSEPH , 
Industrial Tribunal. 


APPENDIX 
INDUSTRIAL DISPUTE No. 5 OF 1961. 

Exhibits marked on the side of Management. 
Ext. Mi. Copy, of charge sheet dated 10-11-1955 issued to K. K. 

Kailasam , by the Canteen Managing Committee. 
M2. Copy of the minutes of the special committee meeting 

of the employees canteen held on 24-11-1955. 
M3. Copy of dismissal notice dated 25-11-1955 issued to 

Shri K. K. Kallasam by the Canteen Managing Com 

mittee. 
M4. 

Copy of notice dated 9-1-1956 from the Labour Com 
missioner to the President of the Canteen Managing 

Committee. 
M5. 

Copy of order dated 28-2-1959 in appeal No. 1 of 1956 

of the Appellate Authority , Alwaye. 
M6 Copy of letter dated 2-11-1959 from the union to the 

Tatapuram Canteen Managing Committee . 
M7. Copy of notice dated 9-6-1959 about appointment of 

part -time serving boy. 
M8. 

Copy of rules regarding provident fund for the full time 
employees employed by the Canteen Managing Com 

mittee, Tatapuram . 
M9. Statement showing the salary of employees in the 

service of the Canteen Managing Committee and their 

grade. 
M10 . Copy of letter dated 18-9-1959 from the Canteen Manag . 

ing Committee to the union . 
M10A . Copy of list of members of union . 
M10B . Copy of constitution and rules of the Canteen Committee. 
M11. Copy of letter dated 20-11-1959 from the Canteen Com 

mittee to the union . 
M12. Copy of letter dated 16-10-1960 from the union to the 

Canteen Managing Committee. 
M13 . Copy of letter dated 21-10-1960 to the union from the 

Tatapuram Employees Canteen Committee . 
M14 . 

Acquittance roll of Canteen Staff for the period from 

April 1959 to October 1960. 
M15. 

List showing the names of Canteen Managing Com 

mittee members . 
M16 . Copy of letter dated 25-10-1960 to the Manager, Tata Oil 

Mills from Union . 
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Ext. M17 . Copy of letter dated 2-11-1960 in reply to the above letter 

by the Management. 
M18A . Audit report of the accounts of the Canteen for 31stMarch 

1953. 
M18B . Statement showing income and expenditure account for 

the year ended 31-3-1953. 
M18C . Trading and Profit and Loss Account of the Canteen for 

the year ended 31-3-1954. 
M18D . do. 

31-3-1955 . 
M18E . do . 

31-3-1956 . 
M18F . do. 

31-3-1957. 
M18G . do. 

31-3-1958 
M18H . do. 

31-3-1959. 
M18J. do . 

31-3-1960. 
M18K . do . 

81-3-1961. 


ap 


. 


Exhibits marked on the side of Union. 


F 


Ext. W1. Minutes book of the Canteen Managing Committee for the 

period 7-6-1948 to 11-2-1952. 
W2. Memo No. 147 dated 8-9-1949 (Page 23 of Ext. Wi) . 
W3. Minutes book of the Canteen Managing Committee for the 

period from 10-3-1952 to 23-5-1956 . 
W4. Minutes book of the Canteen Managing Committee for 

the period from 13-4-1959 to 11-4-1960 . 
W5. do. do . 12-6-1956 to 11-2-1959 
W6. 

do . do . 12-4-1960 to 23-9-1961. 
Witnesses examined on the side of Union. 
ww1. C. V. Viswanathan . 
WW2. N. J. Padmanabhan . 

WW3. Kalyana Rama Iyer . 
Witnesses examined on the side of Management. 

MW1. B. R. Munshi. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. LA -28807 |62-1|HLD . 

Dated , Trivandrum , 10th May 1969. 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Ms. Tata 011 Mills Co. Ltd., Tata 
puram , Ernakulam and their workmen represented by the Tata Oil Mills 
Company Ltd., Staff Association, Ernakulam -4 received by Government 
on 4-5-1962 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Ernakulam 
(Dated this the 27th day of April, Nineteen hundred and sixty-two ) . 

Present : 
SHRI V. U. JOSEPH , B. , B.L., 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 38|61 
(On the files of Ernakulam Industrial Tribunal Court ) . 

Between 

THE MANAGEMENT OF 
MESSRS. TATA OIL MILLS Co. LTD ., TATAPURAM , ERNAKULAM 

And 
THE WORKMEN OF 
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THE CONCERN REPRESENTED BY THE TATA OIL MILLS CO . LTD ., 

STAFF ASSOCIATION , ERNAKULAM - 4 
Representations : 

For Union :-Shri M. V. Joseph, Advocate, Ernakulam , 
For Management :-Messrs . Menon & Pal, Advocates, Ernakulam . 

AWARD 
The industrial dispute between the management of Messrs . Tata 
oll Mills Co. Ltd., Tatapuram , Ernakulam and their workmen represented 
by the Tata Oil Mills Co. Ltd., Staff Association, Ernakulam was referred 
to this Court for adjudication by Order No. LA - 73943161-3 |HLD of the 
Health and Labour Department of the Government of Kerala, dated 
20-10-1961. The issues referred to adjudication are the following : 

1. Revision of grades and pay scales of staff . 
2. Weightage and fitment. 
3 . Enhancement of Dearness Allowance . 
4. Merger of D. A. with basic pay . 


G. 1743 


5. Payment of extra allowance for employees in the general shift 

who have to begin work before 8 a.m. 
6. Shift allowance. 
7 . Promotion of clerical attendants 

as clerks. 
8. Bonus for the year 59-60 and additional bonus for 58-59. 
9. Incentive bonus with retrospective effect from the date of its 

inception . 
2. The union submitted their statement of the case on 8-11-1961. 
It is contended in the union statement that the monthly paid employees 
of the Tata Oil Mills at Tatapuram were not given any increment either 
in their salary or other amenities such as D.A., extra allowance , shift 
allowance etc. etc. for the last several years although the cost of living, 
has risen up phenominally and other institutions of similar nature have 
considerably enhanced the salaries of their workers. The union contends 
that it is only fair and reasonable that the pay and other allowances 
given to the monthly paid workers are enhanced taking into consideration 
the high living of cost prevailing at present . They also claim weightage 
for their long service. The union has claimed 30 nPs. for every point 
above 100 in the cost of living index for Ernakulam . They also pray 
for the merger of D.A , with pay. They have also pressed their claim 
for extra allowance for employees in the general shift who have to begin 
work before 8 a.m. The union has also claimed as night shift allowance 
at the rate of 6 annas and 8 annas respectively for the second and third 
shifts per day . The union has claimed relief under all the issues. 

3. The management Aled their reply statement on 28-12-1961. The 
management contends in their reply statement that the wage rates and 
D.A. etc. in force were fixed by a compromise award in November 1955 
and that award is still in force . There are no changes in circumstances 
since the fixation of this wage scales to warrant any revision in the 
scales and other terms and conditions of service . It is also the contention 
of the company that they do not have the capacity to pay any higher 
wages or allowances . The management also contends that the salaries 
and other allowances paid are fair and adequate and compare favourably 
with those in comparable establishments in the region and in the State. 
The management has also opposed the demand of the union for weightage 
as the employees are already placed in incremental scales and were given 
due weightage earlier. In the reply statement of the management they 
have opposed the demand of the union for merger of the D.A. with basic 
pay . They have also opposed the demand for extra allowance for 
employees in the general shift who have to begin work before 8 a.m. 
The management has opposed the demand of the union under all the 

issues . 
14. The union filed a rejoinder controverting the management allega 

tions on 10-2-1962 . The matter was amicably settled out of court by 
the union representatives and the management. I give below the deed 
of settlement containing the terms of the compromise. I pass this award 
on terms and conditions given in the Annexure and the same shall 
become enforceable after 30 days of its publication in the Government 
Gazette. 


Ernakulam , 
27-4-1962 . 


V. U. JOSEPH , 
Industrial Tribunal. 
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ANNEXURE 


MEMORANDUM OF SETTLEMENT 


NAMES OF PARTIES 


command 


Representing Employer 
1. Sri P. A. Narielwala , Managing Director, Tata Oil Mills Company 

Limited , Bombay . 
2. Sri P. T. John , Deputy General Manager, 

do . 
Representing. Workmen 
3. Sri P. K. Dewer, President, The Tata Oil Mills Company Limited 

Staff Association , Ernakulam . 
4 . M. V. Joseph , Secretary, 

do . 
5 . P. K. Prabhakaran , Vice -President, 

do. 
6 . K. V. Gopalan, Joint Secretary , 

do . 
SHORT RECITAL PF THE CASE 
On 18th May, 1960 the Tata Oil Mills Company Limited Staff Associa 
tion , Ernakulam submitted a charter of demands on the management 
of Tata Oil Mills Company Limited , Ernakulam mentioned in Annexure 
A to this . On failure of direct negotiation, and conciliation at the 
instance of the District Labour Officer , Alwaye and the Labour Commis 
sioner, Trivandrum the disputed issues were referred by the Government 
for adjudication to the Industrial Tribunal, Ernakulam which was taken 
on the files as I.D. No. 38 |61. While the dispute was pending adjudi 
cation the parties as well as Government desired that it should be settled 
out of court so that more harmonious employer-employee relationship 
could be created in the concern. Consequently series of conferences of 
the parties were held by the Labour Commissioner in the presence of 
the Minister for Transport & Labour, the Minister for Industries and 
Sri K. R. K. Menon , Chairman , Kerala Industrial Development Corpora 
tion . As a result of discussions at the last of the series of the conferences 
held on 13th March , 1962 at Trivandrum the parties arrived at the 
following settlement, resolving all the points in Annexure A including 
those covered by I. D. No. 38|61. 


TERMS OF SETTLEMENT 
1. Revision of basic scales of salary of the staff. With effect from 
1st July , 1960 the basic salary scales of the following category of staff 
will be revised as hereunder: 

Clerks A grade and Stenographers Rs. 125-10-205 -EB -15-325 . 
Clerks B grade Typists and 
Translators 

Rs. 75-7-125 -EB - 10-205-EB 

12-50-230. 
Clerks C grade Asst. Draughtsman , 

Testing Assistant, Analytical 
Assistant, Clinical Assistant, 
Tools Storekeeper and Telephone 
Operator 

Rs. 65-5-100 -EB -7-150 - B - 10-180 . 
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Overseer, Inspector of Stocks and 

Stores 
Compounder 
Switchboard Attendants 
Car Driver , Boat Driver, Serang , 

Motor Mechanic 
Havildar, Head Peon 
Watchmen , Peons and Canteen Cooks 


Rs. 120-8-160 -EB- 10-230. 
Rs. 65-5-100 -EB -7-150. 
Rs. 60-4-100 -EB -5-125. 


Rs. 60-3-75 -EB - 4-115 . 
Rs. 45-3-66 -EB- 4-90. 
Rs. 30-2-50 -EB - 3-86 . 


Note :--After the present Switchboard Attendants in the monthly cate 

gory cease to be employees of the company the monthly category 

of Switch Board Attendants will cease to exist . 
2. Fitment and Weightage. The employees covered by this agree 
ment will be fitted in the appropriate step in the new basic salary scales 
mentioned above from the 1st July , 1960 . The fitment in the appropriate 
steps will be done on the basis of the basic salary which the employees 
were drawing in the old scales on the 1st July , 1960. After so fitting 
the employees such of those who have a service of less than 24 years 
as on 1st July, 1960 will be given one increment and those of them 
with a service of 24 years or more as on 1st July , 1960 will be given two 
increments in the new scales . Thereafter the normal annual increments 
of the employees will fall due on the usual dates of increment i.e., those 
employees whose normal annual increments fall due on the 1st October, 
will get their next increment on the 1st October, 1960 and those employees 
whose normal annual increments fall due on 1st April, will get their next 
increment on 1st April, 1961. 

3. Duty Allowance . The company will take suitable steps to ell 
minate disparity in the hours of working between the clerks working 
in the office and the factory. Till such time the company will pay duty 
allowance at the rate of 10 % of their basic salary to the clerks in the 
factory with effect from 1-7-1960 . The payment of duty allowance will 
be continued only in cases where the disparity in the working hours 
between the clerks working in the office and factory cannot be eliminated . 
This duty allowance should be taken into account for computing the 
D.A. payable to them but not for assessing the Provident Fund or 
gratuity . 

4. Clerical Attendants in Plants. All the four clerical attendants will 
be given a competency test and those who are successful will be pro 
moted to Clerks C grade. For those who fail in the test the Company 
will give them increments which are personal to them at an interval 
of 2 years if they stagnate at the top of their present grade. The 
Company will abolish the post of clerical attendants when the present 
incumbents cease to be the employees of the Company. 

5. Time and Motion study. It is agreed that a comprehensive time 
and motion study covering of the entire plant in Tatapuram should be 
conducted by an independant expert. The management assures that no 
monthly- paid employee represented by the staff Association will be 
either retrenched or transferred out of Tatapuram as a consequence of 
the above time and motion study . 
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8. Incentive Bonus. It is agreed that the question of increase in the 
workload and the quantum of incentive bonus, in case there is increase 
in workload , of the following category of employees should also be re 
ferred to the above expert for roport. 

1. Clerks A grade, 
2. Clerks B grade and Typists , 

3. Clerks C grade, 
. 

4. Analytical Assistants and 

5. Watchmen . 
It is further agreed that the amount of Incentive bonus so determined , 
if any, will be distributed equally among all the monthly -paid staff re 
presented by the Association with effect from 1st October, 1960. 

7. The Union agrees to withdraw all the demands in the Annexure 
A given below which have not been specifically dealt with above. 

1 . Dearness Allowance, 
2. Shift Allowance , 

8. Bonus for the years 1958-59 and 59-60. 
The issue regarding Merger of D. A. is left open for further con 
sideration . 

8. This agreement will come into force with effect from to-day and 
will remain in force for 3 ( three ) years from date . 

9. The arrears due to employees as per this agreement will be paid 
on or before the 15th of June, 1962. 

10. This agreement will not prejudice the issues regarding suspension 
of Sri K. v . Gopalan and the granting of holidays as per the standing 
Orders , which are pending conciliation before the District Labour Officer, 
Alwaye. 

11. The parties agree to file a compromise petition on the terms of this 
agreement in I. D. No. 38 |61 now pending before the I. T. Ernakulam 
forthwith. 


. 


SIGNATURE OF PARTIES 


1. ( Sd .) 
3. ( Sd. ) 
5. (Sd. ) 


2. ( Sd. ) 
4. ( Sd. ) 
6. ( Sd. ) 


Trivandrum , 
13th March , 1962. 


( Sd.) 
LABOUR COMMISSIONER 
Conciliation Officer . 


ANNEXURE A 


Charter of demands submitted by the Tata Oil Mills Company Limited 
Staff Association, Tatapuram , on behalf of the monthly paid employees . 

1. Revision of pay scales of the staf . The pay scales of the monthly 


paid staff represented by thís Association be revised with retrospective 
effect as follows: 
Clerks: There shall be only two grades viz ., Upper and Lower .:) 

Upper Grade: Rs. 125-10-205-15-310-20-410 . 
Lower Grade : Rs. 100-7-150 . (last year Rs. 8 )-10-205-15-300 . 


Note : All the clerks now in the A and B grades to be put in the Upper 
grade and clerks now in the C grade to be in the Lower Grade, 
Asst. Draughtsman 

Rs. 125-10-205 -EB - 15-310-20-410. 
Analytical Assts. + 

do . 
Overseers 

do. 
Testing Assts. 

do. 
Store & Stock Inspector 

do. 
Translator 

** do. 
Clinical Assts . 

do. 
Telephone Operators Rs. 100-7-150 (last year Rs. 8 ) . 10-240-15-300 . 
Switchboard Operators ! 

do2 
Compounders 

do. 
* Tool Store Keeper 

do. 
Stenographers 

Rs. 125-10-205-15-310-20-410 . 
(Extra machine allowance of Rs. 25.to be given ) . " 
Typists 

Rs. 100-7-150-10-200-15-320 . 
(Note: Extra machine allowance of Rs. 15 to be given).is 
Boat and Car Drivers 

Rs. 90-5-120-8-200 . 
6. Havildars . 

Rs. 60-5-100-7-150 : 
Watchmen B ...! 

Rs. 50-5-100-6-125 . 
Canteen Cooks : 

Rs. 60-5-100-7-150 . 


Note : Extra machine allowance of Rs. 25 should be given to all those 

who work on calculating machines also . 

Those who have stagnated in the present grade and hence have 
been denied the benefit of annual increments should be given increments 
equal to what have been lost by them . 

In the matter of promotions to higher grades, there should not be 
any discrimination between clerks in the departments and the office . 

2. Weightage and Fitment. After the fixation of the salaries set out 
above, each employee should be given weightage at the rate of one 
increment for every three years of completed service . 

3. Dearness Allowance. (a ) Dearness allowance should be paid at 
the rate of 30 np... per point of the cost of living index. 

( b ) Proportionate enhancement of D.A. be given to employees who 
are drawing Rs. 100 and above a month. 

4. 50 % of the D.A. should be merged with basic salary. 
5. Those employees , in General, Shift who have to commence work 
before 8 a.m ; shall be paid ,an ,,extra allowanoe equal to double the rate 
of their salary 


6. Shift Allowance. Shift allowance at the rate of 6 as. per day for 
second shift and 8 as . per day for 3rd shift be paid to all the monthly paid 
staff who are put on shift work , with retrospective effect from the date 
of the introduction of the shift allowance to daily paid employees . 

7. Clerical attendants performing clerical work should be promoted 
as Lower Grade Clerks. 


8. Bonus. A bonus equal to 4 months salary inclusive of dearness 
allowance be paid as Bonus for the year 1959-60. For the year 1958-59 
an additional bonus of 2 months salary inclusive of dearness allowance 
be paid to all monthly paid staff in addition to the amount already paid 
as bonus. 


9. Incentive Bonus. Incentive bonus should be given to all monthly 
paid staff also with retrospective effect from the date of its introduction 
to daily rated employees, the quantum incentive bonus being 90 % 
of the balance remaining after allocation to the daily rated employees. 


( Sd .) P. K. DEWER , 
General Secretary . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION , 


No. L4-28809/62-1/ HLD . 

Dated Trivandrun , 10th May 1962. 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Manager, Hindustan Ceramic Tile 
Works, Ltd., Marampally, Alwaye ; The Managing Director , Periyar 
Potteries, Marampally, Alwaye; The Manager, The Lakshmi Vilasom 
Tile Works, Alwaye; The Manager, The Victory Tile Works, Alwaye ; 
The Managing Partner, Osmania Tile Works Alwaye ; the Manager , 
St. Joseph s Clay and Tile Works, (P ) Ltd., Muppathadom P. O., 
Alwaye and the Managing Proprietor, Sree Krishna Tile Works, 
Chengamanad , Alwaye and their workmen represented by the 
Secretary, Vazhakulam Tile and Pottery Employees Union , Alwayo ; 
The Secretary, Alwaye Tile and Pottery Workers Union , Alwaye 
and the Secretary , Alwaye Taluk Tile Workers Congress, Alwaye 
received by Government on 4-5-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 
1947) 

By order of the Governor , 

N.KALEESWARAN 

Deputy Secretary 


Before the Court of the Industrial Tribunal, Ernakulam 
(Dated this the 27th day of April , Nineteen 
hundred and sixty -two ) 

Present 
SHRI V. V. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Emakulam 

INDUSTRIAL DISPUTE No. 5/62 
( On the files of the Ernakulain Industrial Tribunal Court) 

Between 
1. The Manager, Hindustan Ceramic Tile Works Lid ., Maran . 

pally , Alwaye , 
2. The Managing Director, Periyar Porteries, Marampally, 

Alwaye 
3. The Manager , The Lakshmi Vilasann Tile Works, Alwaye. 
4. The Manager, The Victory Tile Works, Alwaye. 
5. The Managing Partner, Osmania Tile Works , Alwaye . 
G. 1742 


+ Representing Workers: 

(Sd .) 
Witness : 
Sri T. Sankarappan , 
Treasurer , Alwaye Tile and Pottery Workers Union . ( Sd .) 

(Sd .) 
District Labour Officer, Alwaye 

( Conciliation Officer) 
(True copy) 

4 (SD ) 
District Labour Officer. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. L4-30626 /62-1/HLD . 

Dated , Trivandrum , 16th May 1962. 
The award of the Industrial Tribunal, Alleppey in respectof the 
dispute between the Management of Messrs. Swaraj Navigation , 
Kottayam and their workmen represented by the Akhila Kerala 
Barge Thozhilali Union , Alleppey received by Government on 
14-5-1962 is hereby published under Section 11 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secretary 
Before the Industrial Tribunal, Alleppey 

Present : 
Sri K , PURUSHOTHAMAN NAIR , B. A., B. L. , 

In 
INDUSTRIAL DISPUTE No. 45 of 1958 

Between 
MESSRS, SWARAJ NAVIGATION 

KOTTAYAM 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE ARHILA KERALA BARGE 

THOZHILALI UNION , ALLEPPEY. 

AWARD 
The industrial dispute in this is between the Swaraj 
Navigation , Kottayam and the workmen of the concern represented 
by the Akhila Kerala Barge Thozhilali Union , Alleppey, in respect of 
the claim of bonus for the years 1956 , 1957 and 1958. The Union 
claimed bonus at the rate of two months total emoluments of the 
workers for each of the three years under reference on the ground that 
the Management has during the years in question earned consi 
derable profits justifying the demand. The Management opposed 
the claim as unsustainable besides denying the averment of the 
Union that they earned considerable profits during the years under 
demand . My learned predecessor in oflice, after enquiry passed 
an award dated 31-5-1960 which was published in the OllicialGazette 
No 26 dated 28th June , 1960. In this award he entered the following 
finding regarding the claims for bonus for the three years. 

G. 1834 
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(i) With regard to bonus for 1955-56 , the matter is concluded 
by Ext. Vyl, and the union cannot in law demand any bonus. 

(ii ) Regarding bonus for 1956-57, the workers will be paid 
bonus at the rate of two months basic wages and the advance 
bonus paid (Rs. 120 in the case of each ) will be adjusted towards the 
amount due to each . This amount will be paid to the workers within 
a month from the date of coming into operation of the award . 

( iii) For 1957-58 no bonus is due to the workers as theManage 
ment did not make any profit for the year. The advance bonus of 
Rs. 120 paid to the workers will not be recovered from them . 

2. From this award the Management preferred an original 
Petition ( O. P. No. 926/60 ) before the High Court and his Lordships 
Sri Vaidialingom J after hearing both sides delivered judgment on 
17-7-1961 allowing the petition to the extent mentioned therein and 
directing the Industrial Tribunal to proceed afresh to adjudicate the 
various points as directed in the Judgment. There was also a direction 
to the Tribunal to give a very expeditious disposal to these proceedings . 
His Lordship in the course of the judgment found that, as pointed out 
by the Learned Counsels appearing for both sides, the Tribunal has 
committed an unfortunate mistake in proceeding on the basis that the 
claim to be adju licated is for 1955-56 , 1956-57 and 1957-58 while the 
claim of the union for bonus was for the years 1956-57, 1957-53 and 
1958-59 and that from this it will follow that admittedly there has 
been no consideration of the claim of the union for bonus for the 
financial year 1958 5 ). The High Court found that so far as the 
finding arrived at for the year 1955-56 is concerned , it has become 
absolutely unnecessary and superfluous in view of the fact that 
that question has not been referred for adjudication to the Tribunal. 
Regarding the award of bonus for 1956-57 the High Court came to the 
conclusion that the Tribunal was bound to take into cunsideration the 
statutory deductions such as return on paid -up capital, depreciation 
clainned and payment of income tax, before arriving at the available 
sur plus for distribution of bonus and as the Tribunal has not taken in 
to account these items of allowable deductions the award in so far 
as it relates to the award of bonus for 1956-67 will have to be set aside. 
His Lordship pointed out that the Management will have to place 
ma before the Tribunal under these ree heads and the Tribunal 
after satisfying itself about the amountsmentioned under the various 
heads, is bound to give the necessary deduction from and out of 
Rs. 37,325-5-0 and after arriving at the net profits after giving these 
statutory deductions it is up to the Tribunal to refix the bonus that 
may be payable for the year 1956-57. His Lordship further 
pointed out that these are all directions given by him 
under Article 227 of the Constitution and the Tribunal will also 
have to consider the claim for bonus for the year 1958-59 and that if 
the evidence on record is not sufficient for a consideration of this 
point, the parties are at liberty to place fresh or additional materials 
in respect of this claim . So far as the year 1957-58 is concerned , His 
Lordship found that the finding arrived at by the Tribunal is 
supported by sufficient material and hence the same could not be 
interfered with . 


3. This Tribunal, after remand , issued notice to the parties to 
the dispute posting the case for their appearance on 3-4-1962. As 
there was no sitting on 4-4-1962 , the case was adjourned with notice to 
parties to 23-4-1962. On the adjourned date , the representative of the 
Management alone appeared . So this Tribunal passed orders to issue 
registered notice over again to the parties concerned, with acknow 
ledgment due, informing them to appear with evidence on 9-5-1962 
and in case of their failure to be present as required , the case will be 
disposed of in their absence. It appears from the postal acknowledge 
ments received that the parties had accepte i the notices as carly as 
26-4-1962 and 27-4-1962. But in spite of receipt of notice of the 
posting, they did not care to appear before this Tribunal on 9-5-1962 
or to prosccute the case. From the conduct of the parties to the 
dispute, it is clear that they are not interested in this adjudication 
or that they do not want to adduce any fresh evidence on the 
points remitted for reconsideration by this Tribunal as per the 
directions of the High Court. Thus this Tribunal is left with the only 
alternative of disposing of the points remitted for fresh disposal on 
the materials already on record . 

4. As no material has been placed before this Tribunal regarding 
the claim for bonus for 1958-59 by either party to the dispute , the 
same has to be disallowed for want of evidence. 

5. As regards the claim of bonus for 1956-57 , Ext. E2 , the 
profit and loss statement of the concern for the year ended 31st 
March 1957 shows a profit of Rs. 37, 325-5-0 . The Management did 
not place any material before this Tribunal under the three heads 
specified in the judgement of the High Court to entitle them to claim 
deduction from and out of the trading result of the year, viz , 
Rs. 37,325-5-0 . Hence no deductions under the heads specified in 
the judgment such as return on paid -up capital, statutory depreciation 
and payment of income tax could be allowed . The workers will, 
therefore, be entitled to bonus at the rate of two months basic wages 
for 1956-57 as granted under the original award 

6. No other matter remains to be considered . An award is passed 
in terms specified above . There will be no order as to costs . 
Alleppey, 

K. PURUSHOTHAMAN NAIR , 
10-5-1962 . 

Industrial Tribunal . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. L4-30627162-1 HLD . 

• Dated , Trivandrum , 16th May 1962. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Nellikkai Estate, Vandiperiyar and 
their workmen represented by the President, Peermade Taluk Estate 
Labour Union , Vandiperiyar received by Government on 14-5-1962 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

N. KALEESWARAN , 

Deputy Secretary . 
BEFORE THE INDUSTRIAL TRIBUNAL , ALLEPPEY 

Present 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

In 
INDUSTRIAL DISPUTE No. 35 of 1960 

Between 
THE SUPERINTENDENT, 


NELLIKKAI ESTATE , VANDIPERIYAR 

And 

THE WORKMEN OF 
THE ESTATE REPRESENTED BY THE PRESIDENT, PEERMADE TALUK 

ESTATE LABOUR UNION , VANDIPERIYAR . 
Representations: 

Sri T. V. Yegneswaran , Advocate, Kottayam - on behalf of the 
Management. 
Sri R. Kesava Pillai, President of the Union - On behalf of the 
Union . 

AWARD 
The dispute in this case is between the Superintendent, Nellikkai 
Estate, Vandiperiyar and the workmen of the Estate represented by the 
President of the Peermade Taluk Estate Labour Union , Vandiperiyar 
and it relates to the justifiability or otherwise of the dismissal of five 
workers of the Estate mentioned in the order of reference, viz ., ( 1 ) 
Rajendran ( 2 ) Thangavelu , ( 3 ) Rajlah , (4 ) Bhaskaranathan and ( 5 ) 
Shanmughom . The dispute was first referrede for adjudication to the 
Industrial Tribunal; Alleppey by Order No. L. Dis . 26041|56|DD ., dated 
17-11-1956 and later by Order No. L2|1131257|L & LAD ., dated 24-9-1957 
It was transferred to the Industrial Tribunal Quilon and by a subsequent 
order (Order No. 21294|57| L & LAD dated 7-12-1957 ) again transferred 
to the Industrial Tribunal, Ernakulam . The Industrial Tribunal, Erna . 

G. 1833 
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kulam registered the dispute as I.D. No. 88 of 1957 and after enquiry 
sent up its award dated 26-3-1959 which was published in the Gazette 
dated 13-4-1959. In this award the learned Tribunal came to the con 
clusion that notice of enquiry was not served on the workmen con 
cerned , that no opportunity was given to them to explain the charges 
levelled against them and to prove their defences and that therefore 
the conduct of the enquiry was in violation of the principles of natural 
justice. He, therefore, ordered reinstatement of all the five workers 
with compensation of Rs. 50 per head. From this award the Manage 
ment preferred an Original Petition (O.P. No. 65059 ) before the High 
Court invoking its powers under Article 226 and 227 of the Constitu 
tion to have the award set aside. The Single Judge (His Lordship 
Vaidialingom J. ) before whom the Original Petition came up for final 
hearing simply set aside the award on the ground that the finding of 
the Industrial Tribunal that there has been violation of principles of 
natural justice in so far as the Management had not served any notice 
on the concerned workmen regarding the enquiry proposed to be con 
ducted on the 18th , is against the admissions of some of the workers 
at least that notice of enquiry was served on them as well as the remain 
ing workers the previous evening and that it was not within the juris 
diction of the Tribunal to completely ignore those vital pieces of admis 
sions to arrive at the finding he did . I may even at this stage quote 
the relevant passage in the Judgment of the learned Single Judge on 
this aspect. 

" In order to give jurisdiction to the Tribunal to interfere with the 
order of the domestic tribunal which resulted in the dismissal of the 
5 workmen concerned , the Industrial Tribunal should have come to the 
conclusion that the principles of natural justice have been violated and 
according to the Tribunal, the principles of natural justice have been 
violated in the case before me, because the management did not inform 
the workmen regarding the date of enquiry . The question as to whe 
ther the principles of natural justice have been violated or not has to 
be arrived at by the Tribunal in the light of the test laid down by 
the Supreme Court in the decision referred to earlier namely , Union of 
India - V – T . R. Varma (A.I.R. 1957 S.C. 882) , whether there was 
notice served upon the 5 workmen about the proposed enquiry on the 
18th July 1956 . It is here that there are specific admissions made by 
some of the workmen , at least, that enquiry notices were served on the 
evening of the 17th July 1956 not only on them , but also on all the 
5 workmen concerned. It is perfectly open to the Tribunal to consider 
those items of evidence and still hold against the management that 
those admissions cannot be seriously taken note of. It may be open 
to the Tribunal to explain away those admissions. But in my view , 
it is not open to the Tribunal to completely ignore the admissions made 
by at least some of the workmen before it could come to the conclusion 
that the show cause notices were not served upon the workmen ." 

" It is the duty of the Tribunal, like the Industrial Tribunal 
to consider the material on record before it can come to the conclusion 
that it has got jurisdiction to interfere on the grounds of violation of 
principles of natural justice. In my opinion , by ignoring those vital 
pieces of admissions, the Tribunal will not get jurisdiction by deciding 
wrongly on that point." 
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From the above decision of the Single Judge, the Secretary of the 
Union filed an appeal (Appeal Suit No. 982 of 1959 ) before the Division 
Bench of the High Court and the Division Bench after hearing the 
appeal modified the judgment of the learned Single Judge and directed 
the Tribunal to reconsider the whole matter in the light of the observa 
tions in the Judgment of the Single Judge as well as of the Division 
Bench . Their Lordships of the Division Bench after quoting from the 
Judgment of the Single Judge, the following passages: 

" The Superintendent of the Estate EW3- has stated that he is con 
vinced that the show cause notices were served on the workmen ) in 
view of the records of Mr. Velu and the Kanakkapillai. After having 
stated all these, he finally also stated : Now I feel that he may not 
have served these notices ...... ( But) there are specific admissions 
made by some of the workmen , at least that enquiry notices were served 
on the evening of the 17th July 1956 not only on them , but also on the 
five workmen concerned . It is perfectly open to the Tribunal to con 
sider those items of evidence and still hold against the management that 
those admissions cannot be seriously taken note of. It may be open 
to the Tribunal to explain away those admissions . But in my view , it 
is not open to the Tribunal to completely ignore the admissions made 
by at least some of the workmen before it could come to the conclusion 
that the show cause notices were not served upon the workmen - It is 
not within the province of this Court to scrutinise the appreciation of 
the evidence in this case or the sufficiency of evidence which would 
justify a finding recorded by the Tribunal .... In this case before me, 

am concerned with an Industrial Tribunal which has interfered with 
the order of a domestic tribunal on the ground that it violated the 
principles of natural justice. The violation of the said principles 
according to the Tribunal consists in non -issue of notices for the enquiry.. 
This finding has been recorded by the Tribunal without adverting or 
even noting and totally ignoring the admissions of at least some of the 
workers about the service of such a notice on all the five workmen . In 
my view , this will come under the second test laid down by their Lord 
ships of the Supreme Court in Harivishnu V Ahamad Ishaque ( 1 ) viz ., 
" Certiorari will also be issued when the Court or Tribunal acts illegally 
in the exercise of its undoubted jurisdiction" . In the result, the order 
of Industrial Tribunal Ernakulam in I.D. No. 88/57 is quashed and 
this O.P. " allowed" , 


observed that they are in respectful agreement with the learned 
Judge in holding that " it is not the Province of this Court to scrutinise 
the appreciation of the evidence in a case adjudged by an industrial 
tribunal. Here relying on the admission of the Superintendent of the 
Estate, the Tribunal entered a definite finding that notices of enquiry 
were not served on the workmen concerned . The learned Judge has 
not come to any conclusion as to the correctness of that particular 
finding . The only error found by the learned judge is that in arriving 
at this finding the Tribunal has not taken note of a particular piece 
of evidence, viz ., the admission of some of the workmen in the matter. 
This by itself cannot be sufficient to close the matter finally . If the 
learned Judge felt that the Tribunal was bound to consider the so -called 


admission of the workmen also before entering any finding on the matter, 
he ought to have directed the Tribunal to do so and to dispose the matter 
afresh. Instead of making such direction, the learned judge has merely 
quashed the award and left the matter there as closed . Though in a 
certiorari under Article 226 the High Court can only annul the decision 
of the Tribunal, it can under Article 227 do that and also issue further 
directions in the matter . See A.J.R. 1955 Supreme Court 233 at 243. 
Happily the petition in this case is for exercise of the powers of this 
Court under Article 227 as well. We are therefore constrained to 
modify the judgment of the learned Judge and direct the Tribunal to 
reconsider the matter in the light of the observations in the judgment 
of the single judge in O.P. No. 650 of 1959. We make it clear that, 
in disposing the matter afresh, it is open to the Tribunal to consider 
the probative value of the admissions of the workmen and the legal 
sufficiency of a notice served on the evening of a day for a trial or 
enquiry to be held on the next morning." 

2 . The learned counsel appearing for the Management submitted at 
the time of the hearing of the real petition that since the Industrial 
Tribunal, Ernakulam had already expressed a particular view , it would 
be more becoming if the dispute is referred for fresh disposal by another 
Tribunal, to which the High Court said that it is a case for the consi 
deration of the Government which will do the needful in the matter. 
Consequently Government after the disposal of the appeal by the High 
Court transferred the dispute for adjudication by this Tribunal by Order 
No. L4-55146|60|HLD ., dated 6-10-1960, and this Tribunal has taken it 
up on its file by registering it as I.D. No. 35 of 1960. 

3. The matter involved in this dispute is the dismissal of five work 
men mentioned above which according to the Management arose under 
the following circumstances. On 17-7-1956, one of the workers, Bhas 
karanathan went to field No. 13 of the Estate for work half an hour 
late, and the plucking writer Sri J. K. Veloo (EW2) informed the worker 
that no work could be given to him , as he has come late . The worker 
concerned vulgarily abused his official superior, the plucking writer, 
and then the other four workers Rajendran , Thangavelu , Rajiah and 
Shanmugham joined him and all of them incited the other workers 
working in the field to leave off their work . Accordingly 33 out of the 
39 workmen left the field , without the permission of the plucking writer. 
The Management, in consequence Issued show cause notices on 17-7-1956 
to these five workmen for misconduct under the Company s standing 
orders and the enquiry was posted on the 18th morning . The workers 
were informed that they were at liberty to adduce any evidence that 
they should like in the said enquiry . The enquiry was conducted on the 
18th July 1956 by the Superintendent of the Estate (EW3) in the pre 
sence of the five workmen . After the enquiry , orders 

were passed 
finding them guilty and dismissing them from service. The entire pro 
ceedings of the enquiry has been marked as Ext. P2. According to 
the Management, the enquiry has been conducted in accordance with all 
principles of natural justice, after fully affording an opportunity to these 
five workmen to place their case before the Management. In view of 
the offence with which they were charged and in the view of their pre 
vious conduct sheet, the Management, in the interests of the Company , 
had to dismiss them from service as per order dated 19-7-1956 . 
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4. The Union while admitting that the formality of an enquiry was 
gone through on 18-7-1956, would at the same time contend that the 
enquiry was a mere farce, that there were no charges properly framed 
and the workers were not intimated about the same and that they were 
not given any opportunity to defend themselves or examine witnesses 
on their behalf. The Union would contend further that the findings and 
the punishment inflicted are of a perverse nature, not justified by the 
facts and circumstances of the case and that the dismissal is a clear 
case of victimisation of the workers for their being actively engaged 
in the work of the union . 

5. Now , the direction in the Judgment of the Division Bench is that 
this Tribunal in disposing of the matter afresh , should consider two 
things viz., the probative value of the admissions of the workmen 
and the legal sufficiency of a notice served on the evening of a day, 
for a trial or enquiry to be held on the next morning and further that 
this Tribunal should reconsider these matters in the light of the obser 
vations in the Judgment of the Single Judge in O.P. No. 65059. 

aus 
6. I shall first take up the question of the probative value of the 
admissions of the workers to find out whether there has been any viola 
tion of the principles of natural justice in the conduct of the enquiry. 
Both sides have, after remand , adduced evidence on this aspect of the 
matter. The Management has examined over again the Superintendent 
of the Estate and one Rajiah K. P. who is alleged to have personally 
served notices of enquiry on the workmen , the previous evening, to 
prove that the workers had proper notice of the enquiry conducted on 
the 18th . The Union besides examining its Secretary also examined 
WW5 Thangavelu , one of the concerned workmen once again to bring 
out that the workers who admitted that they had notice of the enquiry , 
were at the time of their examinaion before the Tribunal, interested 
in the Management. 
7. Let us now examine the evidence let in in this case regarding the 
service of notice on the workers accused of the misconducts. The 
Superintendent of the Estate as EW3 had before remand given evidence , 
to the effect that the show cause notices were handed over to the workers 
by the conductor in the presence of the Kanakkapillai, that on enquiry 
he was told by them that the notices were served at 4 p.m. on the 17th 
at the Muster ground and that he was convinced that the notices must 
have been served as was represented to him by the conductor and 
Kanakkapillai. But later on in his cross examination he stated " Now 
I feel that he ( conductor P. K. Veloo ) might not have served these 
notices ." , and in re -examination he said that on the 18th all the five 
workers attended the enquiry and that they would not have come thero 
if there was no notice . The Superintendent, when he was again examin 
ed as EW3 after remand, has deposed that the notices to the five workers 
concerned have been handed over to them by Rajiah , the plucking K. P. 
(Kanakkapillai ) on 17-7-1956 , that this fact has been recorded by him 
in Ext. E1 enquiry proceedings and that the practice there was to send 
the notices through the conductor and have them served by one of his 
assistants at the muster grounds. He was then specifically asked by 
his own counsel what he had to say about his prior statement that he felt 
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that the conductor might not have served the notices, to which his answer 
was " I thought a possibility might have existed that those notices were 
not served by the conductor but by the K , P., but in actual fact, I would 
state that those notices were served by the K. P. to the workers con 
cerned ." The Kanakkapillai who is alleged to have personally served 
the notices on the workers was examined as EW4 and he gave evidence 
that he handed over the notices to all the five workers at the muster 
ground on the evening of the 17th itself and that the notices for service 
were entrusted to him by conductor P. K. Veloo. Further it is noted 
in Ext. El enquiry proceedings at the facing sheets that the show 
cause notices were handed to the workers concerned on 17-7-1956 by Mr. 
Rajiah Plucking K. P. Thus the entry in Ext. E1 lends corroboration 
to the evidence of EW4 that it was he who served the notices of enquiry 
on the concerned workmen. The apparent contradiction in the evidence 
of the Superintendent of the Estate has been satisfactorily clarified by 
him in his examination after remand . Thus there is clinching evidence 
from the side of the Management regarding the service of notice of 
enquiry on the workers concerned . Turning to the evidence furnished 
by the Union , we find ww1 and WW2, two of the concerned workmen 
admitting in clear terms that the notices of the enquiry were served 
on them as well as the remaining three workers on the evening of the 
17th and that all the five workers went for the enquiry the next day 
in pursuance of the notices so served on them the previous evening. 
But the other three workers Ww3, WW4 and Ww5 would not admit 
that they received the notices of enquiry but at the same time they 
would state that they went to the office of the Superintendent at 9 a.m. 
on the 18th when they were asked by the Superintendent whether an 
enquiry could be conducted against them . There is also evidence 
furnished by the workers themselves that some of these witnesses had 
even on the 17th evening itself, informed the union to send a repre 
sentative for the enquiry to be held on the 18th . 

8. Coming to the circumstances disclosed in this case, it is an admit 
ted fact that all the five workers were present at the enquiry and that 
they were present there throughout till the enquiry was closed . Further 
at no relevant time was any objection raised specifically that they had 
no notice of the enquiry or that they were not served with notice of 
enquiry the previous evening . On the other hand what we find stated 
in the statement of the Union (vide paragraph (12 ) is that the formality 
of an enquiry was gone through on the 18th which must certainly 
cover the formality of the service of notice of enquiry also . The fore 
going discussion leads to the irresistible conclusion that the concerned 
workmen had actually been served with notice of enquiry on the evening 
of 17th July 1956 as alleged by the Management. Further there is 
no reliable evidence in this case to show that the admissions of some 
of the workers were not voluntary or were tainted . The last minute 
attempt on the part of the union to make out that ww1 and ww2 
admitted that notices were served on them because they were interested 
in the Management at the time of their giving evidence is not substan 
tiated by any evidence worth the name.. Not only that, the Superin 
tendent when examined after remand was not asked or any suggestion 
even made to him whether ww1 and WW2 were the recipients of any 
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benefits from the Management as spoken to by WW5. Hence it is not 
open to the Union to question the probative value of the admissions of 
the workers which clearly shows that all the five concerned workers 
had notice of the enquiry the previous evening . The conjoint effect of 
the admissions as well as the positive evidence furnished by the 
Management and referred to above is that the concerned workers were 
served with notice regarding the enquiry conducted on the 18 , the 
previous evening . Thus no case of any violation of the principles of 
natural justice could be sustained on this ground. 

9. Next we come to the question of the legal sufficiency of a notice 
served on the evening of a day for a trial or enquiry to be held on the 
next morning. It may be stated even at the outset that there is no set rule 
or law regarding the time that should elapse before an enquiry is to 
be conducted after due notice of the same to the concerned workmen . 
All that we have to see is whether in the instant case the workmen 
have been prejudiced in putting up their defence at the enquiry by 
serving notices of enquiry on them only the previous evening or in 
other words whether it could be said that the principles of natural 
justice have been violated by the management in conducting the enquiry 
on the 18th at such short notice.. His Lordship Sri Vaidialingom J has 
in his Judgment referred to the observations of the Supreme Court in 
Union of India V T. R. Verma (A.I.R. 1959 S.C. 882 ) on the question 
as to what would constitute a violation of the principles of natural 
justice. In that case their Lordships of the Supreme Court held : 

.... The Evidence Act has no application to enquiries conducted 
by tribunals, even though they may be judicial in character. The law 
requires that such tribunals should observe rules of natural justice in 
the conduct of the enquiry and if they do so , their decision is not liable 
to be impeached on the ground that the procedure followed was not in 
accordance with that, which obtains in a Court of law ." 

" Stating it broadly and without intending it to be exhaustive, it 
may be observed that rules of natural justice required that a party 
should have the opportunity of adducing all relevant evidence on which 
he relies, that the evidence of the opponent should be taken 

in his 
presence, and that he should be given the opportunity of cross -examining 
the witnesses examined by that party, and that no materials should 
be relied on against him without his being given an opportunity of 
explaining them .” 


" If these rules are satisfied , the enquiry is not open to attack on 
the ground that the procedure laid down in the Evidence Act for taking 
evidence was not strictly followed ." 

10. In this case, while dealing with the first ground regarding service 
of notice , I have found that the workmen had notice of the enquiry the 
previous evening and that they appeared for the enquiry in pursuance 
of the notice served on them individually . It is admitted that an 
enquiry was conducted on the 18th in the presence of these workmen 
though the union in its statement would characterise the same as a 
farce . From the enquiry proceedings, it is not seen that the workers 
made any representa ion for the postponement of the cnquiry from the 
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18th to another date to suit their convenience or to put up their defence . 
In fact, the workers have not raised any contention at any time that 
they have been prejudiced by pushing through with the enquiry on 
the 18th or that they requested for time to cross examine the witnesses 
examined on the side of the Management or to examine their witnesses 
or to set up their defence and that the same was refused by the Manage 
ment. On the other hand the Superintendent who conducted the enquiry 
has deposed that all the accused were present at the enquiry but they 
never asked for time; that they also cross examined the witnesses and 
that no representation were made to him by any of the workers that 
the enquiry should proceed only after the representatives from the union 
arrived or that it should be adjourned to another date. In the cross 
examination of this witness , the only question put to him by the repre 
sentative of the Union on this aspect was " why were you so hasty in 
conducting the enquiry " to which he replied that there was no hurry 
in the matter but that he wanted to do justice speedily . There was 
not even a suggestion from the side of the Union that the workers were 
denied the opportunity to put up their defence by conducting the enquiry 
on the 18th and that they were prejudiced on that account. Thus viewed 
in the light of the observations of the Suppreme Court on the concept of 
natural justice and the ingredients that would constitute violation or 
denial of principles of natural justice, it could not be held that the 
Management in the instant case has been guilty of violation of any 
principle of natural justice simply because the enquiry was conducted 
on the succeeding date of the service of notice of enquiry . It follows 
that the enquiry could not also be challenged on the ground of legal 
sufficiency of notice of enquiry. 

11. On merits , a reading of Ext. El enquiry proceedings would bear 
out that the Management has arrived at the finding of guilty on proper 
material collected at the enquiry and that the same was the only con 
clusion possible from the evidence on record . It is not pointed out how , 
on the basis of the finding of the Management on the misconducts laid 
against the workmen , an order for their dismissal from service is 
unwarranted or illegal. In the result, for the reasons stated above, 
it must be held that the dismissal of the workers mentioned in the 
order of reference is justified, and the workers are not entitled to any 
relief. Award passed accordingly . No order as to costs . 


Alleppey, 
9-5-1962. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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Kerala Gazette No. 24 dated 12th June 1962 . 
PART I 


GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. 25222|L2|62-1|HLD . 

Dated , Trivandrum , 23rd April 1962. 
The award of the Labour Court, Quilon, in respect of the dispute 
between the Management of the South Indian Plantations Ltd., Ela 
mannoor Estate , Elamannoor P.O., and their workmen represented by ( 1 ) 

the Kunnathoor Thottam Thozhilali Union , Elamannoor P.O., Adoor and 
. ( 2 ) the Eastern Estate Workers Union, Parakkode P.O., Adoor, received 
by Government on 12-4-1962 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


Before the Labour Court, Quilon 


Present: 


SRI V. K. MADHAVAN NAIR , B.A., & B.L , 


IM 


INDUSTRIAL DISPUTE No. 5260 . 


Betweon 


THE MANAGEMENT OF 
THE SOUTH INDIAN PLANTATIONS LTD., ELAMANNOOR ESTATE , 

ELAMANNOOR P.O. 


And 


THE WORKMEN OF 

THE ABOVE ESTATE REPRESENTED BY 
1. Kunnathoor Thottam Thozhilali Union , Elamannoor P.O., Adoor and 

2. Eastern Estate Workers Union , Parakkode P.O., Adoor. 
Representations: 
Shri N. Raman Pillai, Advocate Quilon 

For Union No. 1 . 
Sri K. Velappan Pillal, Advocate, Quilon 

For Union No. 2 . 
Sri M. G. Koshy, Advocate, Quilon 

For the Management. 


AWARD 


This industrial dispute between the above parties was referred to this 
Court by Government for adjudication under Clause ( c ) of sub-section ( 1 ) 
of section 10 and the first proviso to the said sub-section of the Industrial 

G. 1614 . 
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Disputes Act, 1947 (Central Act XIV of 1947) by order No. 76589|L2 
60-2H & LD dated 11-11-1960. The question referred for adjudication 
relates to : 
" Retrenchment of the following workers on 20-2-1958 and 7-2-1960. 

Name. 
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1. Shri Perumal 
2 . Chelllah 
3 . Sint. Lekshmi 
4 . Shri Ramachandran Nair 
5 . 

M. Samuel 
6 . 

Joshua 
7 . 

) 

T. Damodaran 
8 . 

Oomn 
9 . Kunjuraman Nair 
10 . C. Oonnoonny 
11. M. Minnapillai 
12. K. N. Damodaran 
13 . C. Kunjukunju 
14. K. Davoodu 
15 . 

M. Pappy1 
16 . 

K. George 
17 . P. G. Kunjachan 

18. C. George." 
The facts of the case , according to Union No. 1, are the following : 
Out of the 18 workers retrenched , the workers Nos . 1 to 4 in the refer 
ence order were retrenched as per agreement dated 9-2-1958 between 
the management and the Union No. 1, which was the only union then in 
existence. Regarding the other workers (Nos. 5 to 18 ), the retrenchment 
is thoroughly unnecessary, unjustified and not occasioned by any bona 
fide trade reasons. It is in violation of the agreement dated 9-2-1953. 
It s also in violation of the spirit of the findings in the Award passed 
in I.D. 94 of 1958 by this Court. The management has overlooked tlie 
principle of "last come first go in the matter of retrenchement 
of workers 5 to 13 in the reference order. There are 

many 
workers still in employment under the managernent who are definitely 
juniors to the workers 5 to 18 mentioned above.. The workers Nos. 5 to 
18 are entitled to reinstatement with full back wages. The Union is 
also entitled to its costs . 

It is therefore prayed that an award be passed in favour of the 
Union . 

The case put forth by Union No. 2 is the following :-The first 
workers were retrenched on 20-2-1953 as per an agreement entered into 
between the management and the first union . This was protested by the 
workers concerned and the second union . The workers have never sub 
mitted to the said retrenchment. The first union had no authority to 
represent the 4 workers or to sign the agreement dated 9-2-1958. The 
management has violated the principle of last come first go in retrench 
ing the said four workers. Several workers who were far juniors to 
the 4 workers were retained in service . The 4 workers concerned are 
entitle: 1 to be reinstated with back wages . 
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It is therefore prayed that an award be passed in favour of this 
union with costs . 

In the reply statement filed by the management the following cos 
tentions are raised : 

The retrenchment of all tho 18 workers concerned is just, proper 
and absolutely bona fide and the said retrenchinents were efected law 
fully and validly for proper reasons. The retrenchment of the first four 
workers was effected as per the terms of an agreement dated 9-2-1958 
The 2nd union is estopped from impugning the settlement dated 9-2-1958. 
The settlement was properly representative of all the workers involved . 
The first four workers in the order of reference are not entitled to be 
reinstated with or without back wages. The retrenchment of workers 
Nos. 5 to 18 is fully supported by bona fides and adequate reasons . 
The management had put up seniority lists of the tappers in the estate 
in due time as provided in the rules. The Unions as well as the workmen 
are now estopped from contending that the rule of seniority hes been 
violated . No worker involved in this case had objected to the seniority 
list put up by the management. Workers Nos. 5 to 18 were retrenched 
as they were found to be junior-most of the tappers. They had become 
surplus on account of the cutting down of seven blocks which were under 
slaughter tapping and on which 14 tappers had been working before 
the date of the original retrenchment. Workers Nos. 5 to 18 are not 
entitled to reinstatement with or without back wages. 

It is therefore prayed that an award be passed upholding the retrench 
ment of all the 18 workers concerned. 

The Union No. 1 has Aled a rejoinder reiterating the allegations in 
their statement and contraverting the contention of the Management. 

The workers are represented by two unlons and they have examined 
ww1 and WW2 and have produced Ext. W1 to W20 while the manage 
ment has examined EW1 and EW2 and has proved Ext. Ei to E13 to 
substantiate the managements case. 

The case of workers Nos. 1 to 4 in the reference order is sponsored 
by the No. 2 union while those of otliers Nos. 5 to 18 ero sponsored by 
Union No. 1. The case of Union No. 2 regarding the workers Nog . 
1 to 4 is that the first union was not competent to represent them sinca 
they were not members of the said union . It is therefore the s cond 
Unlon s case that Ext. W2 the memorandum of settlement, by which one 
to four workers were agreed to be retrenched, does not bind the union 
and that their case should be treated on merits . In answer to this 
management contends that the second union is estopped from challeng 
ing the validity of the settlement Ext. 12 dated 9-2-1959 for the settle . 
ment was properly representative of all the workers involved. Ext. 1 :2 
13 the award in I.D. 94 /5S to which admittedly the second unton vas a 
party. Ext 1 is the written statement fled by the second union in 
Ext. E2 case and para 2 ( 2 ) in Ext. E4 show that they scepted Ext. 12 
sottlement and conducted the case. Ext. 14 in Ext. D ? case is the 
same as Ext. W2 in this case and a perusal of the award will show that 
E ! 13 a valid agreement acceptable to the union . Hence the argument 
of the second union that the retrenchment of the four workers should 


be reconsidered has to be repelled in the light of E4 and E2 which clearly 
show that the second union accepted it as a valid agreement. I therefore 
hold that the retrenchment of workers Nos. 1 to 4 has to be upheld and 
that no relief can be given to the second union . 

Regarding workers Nos . 5 to 18 their case is sponsored by the first 
union . They challenge the retrenchment mainly on four grounds . viz . ( 1) 
The subject matter of the present dispute and the subject matter of 
I.D. 94158 in which an award was passed being the same the principles 
of resjudicate applies and the management is precluded from agitating 
the same issue in this case; ( 2 ) Subsequent to the retrenchment on 
7-2-1960, agreement was arrived at between Union No. 1 and the 
Superintendent of South Indian Plantation dated 19-7-1960 which is Ext. 
W1 in which this dispute was agreed to be settled by giving work from 
25th of July 1960 to 7 workers while the rest will be absorbed as tappers 
from the next season onwards and the meanwhile they will be given 
field work ; ( 3 ) the condition precedent to the retrenchment has not 
been observed and ( 4 ) seniority of workers was not settled before retrench 
ment. 

I shall first deal with the last objection since the said objection if 
upheld the workers will have to be reinstated. The learned counsel for 
the first union urged before me that since the management has not put 
up the seniority list before retrenching and after receiving objection, the 
retrenchment is still defective. This was also one of the reasons which 
weighed with this court, in allowing I.D. 94158. Ext. E6 is the alleged 
seniority list put up by the management before retrenching the workers. 
The objection statement filed by the union is Ext. E7. This objection 
statement was filed on the basis of Ext. E9, wherein it was stated that 
the worker s objections if any will be considered and a final list will be put 
up before retrenchment. No such list is put up by the management which 
leads to inference that the objections were not considered by the manage 
ment. When this was brought to the notice of the learned counsel 
for the management as well as Ext. Eg his only answer was that though 
there may be a technical defect in the list put up , really the list showed 
the junior most of the workers . He further stated that the management 
was now prepared to reinstate the workers except workers Nos. 1 to 4 
and Joshua who was resigned and gone off after accepting remuneration . 
The counsel for the first union was prepared to accept the offer. But 
requested that the back wages to the workers may be given at least from 
the date of Ext. W1 when Ext. W1 is considered in the light of the 
ovidence adduced in the case it cannot be legally accepted . Consider 
ing the above offer and acceptance in the case I order to reinstate tlo 
workers except 1 to 4 and Joshua with continuity of service. However 
considering that the first union has succeeded in the case and the manage 
ment has repeated the mistake they committed in the earlier case in 
not putting up a proper seniority list which must always contain the 
list of all the workers in the category of the estate, this is a fit case 
where costs of the first union has to be allowed which I fix at Rs. 250. 

In the result I pass an award reinstating all workers except 1 to 4 
and Joshua with continuity of service and without back wages. The first 
union is awarded Rs. 250 as cost against the management. The second 
union and the management will bear their respective costs. 
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This award will take effect on the expiry of 30 days from the date 
of its publication in the Government Gazette under section 17 of the 
Industrial Disputes Act. 
Quilon , 

V. K. MADHAVAN NAIR , 
11-4-1962. 

Presiding Officer. 


PP 


PP 


PI 


Witnesses eramined on the side of the Union 
1. ww1 P. Ramalingom 
2. WW2 K. K. Mathew . 

Witnesses examined on the side of the Management 
1. EW1 K. N. Narayana Iyer 
2. EW2 K. Narayanan Nair . 

Exhibits marked on the side of the Union 
Ext. W Memorandum of settlement dated 19-7-1960. 

W2 Memorandum of settlement dated 9-2-1958. 
W3 Notice of retrenchment dated 20-6-1958 . 
W4 Copy of Demand dated 10-4-1958 from the Union . 
W5 Copy of letter dated 18-7-1958 from the Union to the Manage 

ment. 
W6 Letter from the Deputy Labour Officer dated 25-7-1958 . 
W7 Do. 

do . 

8-8-1958 
W8 Copy of Conciliation agreement dated 25-5-1957 . 
W9 Do. 

do. 

22-2-1958 
W10 List of 40 workers referred to in Ext. W9. 
W11 Copy of objection from 12 workers dated 6-6-1960. 
W12 Copy of retrenchment notice dated 8-1-1960. 
W12 ( a ) Copy of retrenchment notice dated 8-1-1960 Issued to 

T. Damodaran . 
W13 Copy of letter dated 13-2-1960 from the management to the 

Deputy Labour Officer. 
W14 Copy of letter dated 6-1-1960 to the management. 
W15 Copy of notice dated 13-2-1960 from the management. 
W16 Letter dated 2-5-1960 from the Evaluation and Implementa 

tion Committee. 
W17 Decision of the Committee. 
W18 Joint petition dated 10-9-1959 Aled by the parties in I.D. 

3258 before the Trivandrum Industrial Tribunal. 
W18 ( a ) Terms of agreement entered on 10-9-1959 in ID . 3258 

before the Industrial Tribunal, Trivandrum . 
W19 Settlement dated 11-9-1959 between the Management and 

the Union. 
W20 Memorandum of settlement dated 22-5-1959 between the 

Union and Management. 

Exhibits marked on the side of the Management 
Ext. E1 Copy of letter dated 22-7-1960 from the Management to the 

Deputy Labour Officer, Pathanamthitta . 
E2 Award (Printed copy ) in I.D. 94158 of this tourt. 
E3 Series ( 4 Nos .) stamped receipts 
G. 1614 
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EA 
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E5 
E6 
E7 


ES 
E9 
E10 
E11 
E12 


Copy of statement filled by Eastern Estate Workers Union in 
I.D. 94158. 
Copy of notice dated 20-6-1958. 
Copy of Seniority list dated 2-1-1960. 
Objection statement filed by the Kunnathur Thottam Thozhi 
lali Union dated 6-1-1960. 
Objection statement filed by 12 workers dated 6-1-1960. 
Copy of seniority list dated 2-1-1960 sent to the Union 
Copy of statement sent to Government dated 8-1-1960 . 

Copy of retrenchment notice dated 8-1-1960. 
Copy of letter dated 8-1-1960 sent to the Deputy Labout 
Officer. 
Stamped receipt from Joshua . 
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PART I 

GOVERNMENT OF KERALA 


Health and Labour Department (Labour) 

NOTIFICATION 
No. L4-27731/62-1/HLD . 

Dated , Trivandrum , 

May 1962. 
The award of the Industrial Tribunal, Alleppey in respect of 
the dispute between the Management of Aruvikad Estate, Mattu 
patty P. O., and their workmen represented by the General Secretary , 
South Indian Plantation Workers Union , Munnar received by 
Government on 30-4-1962 is hereby published under Section 17 of 
he Ind rial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Seorolary. 
Before the Industrial Tribunal, Alleppey 

Preset: 
Sri K. PURUSHOTHAMAN NAIR , B. A. B. 


. 


INDUSTRIAL DISPUTE No. 3 of 1961 

Belweek 
THE MANAGEMENT OF 
ARUVIKAD ESTATE, MATTUPATTI P. O. 

And 

THE WORKMEN OF 
THE ESTATE , REPRESENTED BY THE GENERAL SECRETARY, 

SOUTH INDIAN PLANTATION WORKERS UNION , MUNNAR . 
Representations : 

Sri K. V. R. Shenoi, 
Advocate, Messrs.Menon & Pai, 
Advocates, Ernakulam . 

On behalf of the Management. 
Sri K. R. Rajagopalan , 
Office Secretary 

On behalf of the Union. 

AWARD 
The dispute in this case is between theManagement of Aruvikad 
Estate, Mattupatti P. O., and the workmen of the Estate represented 
by the South Indian Plantation Workers Union , Munnar . The 
matter referred relates to the dismissal of one worker Sri Moses. 

2. My predecessor in office , on receipt of the reference order , 
registered it as I. D. No. 3 of 1961 and caused summonses to be issued 
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to the parties to the dispute , posting the case to 13-3-1961 for their 
appearance. On 13-3-1961, the Management through advocates 
made their appearance but nobody entered appearance for the Union . 
The Secretary of the Union , it was noted, had accepted summons 
issued to him as early as 28-2-1901. But the Court, out of leniency , 
gave another chance to the Union to make its appearance on a month 
hence viz ., 28-3-1961 and in the meanwhile to give intimation to 
it that if the union again fails to appear on 28 3-1961, the case will be 
heard and disposed of in its absence . From the progress diary it is 
seen that on 28-3-1961 the representative of the Management came but 
a petition had been filed for the Union before the Tribunal at its 
Munnar Camp on 22 3-1961 stating that Mr Cyril Francis who was 
the General Secretary of the Union has been removed from its office 
and that Sri K R. Rajagopalan has been authorised to represent the 
Union in these proceedings. Then even on the 27th of March 1961, 
Sri Rajagopalan had sent an application for time and also a 
telegram on the date of posting (-8-3-1961) praying for an adjournment 
of the case to the 12 th of April 1961. This was allowed and the 
case was posted for the clain Statement of the Union to 12-4-1961. 
On 12-4-1961 the Union filed a statement in the name of the 
Secretary without anybody signing the same. The Court then 
informed the Union about it , and the Secretary rectified the defect by 
sending up another Statement with his signature. Then on 3-5-1961 
thc Management filed its counter Statement. Thereafter the case 
stood posted to 22-5-1961 for the replication of the Union . The Union 
did not file any replication or list ofwitnesses or documents as directed 
in the previous posting. The Court ordered notice to both sides after 
posting the case to 12-6-1yul. The Union then sent replication by post 
which was received here on 23-5-1961. Then on 27-6-1961 to which 
date the case stood posted both sides absented . On the next date of 
adjournment viz ., 18-7-1961 both the representatives were present and 
the Union Secretary Sri Rajagopalan moved a petition that a Camp 
Court be held at the ESUS. Club at Munnar to suit the convenience 
of the workers. As the other side had no objection , the Court allowed 
the prayer and posted the case at Munnar on 11-8-1961. On that 
day the representative of the Management filed a petition praying for 
an adjournment on the ground that it was difficult to reach or stay at 
Munnar on account of the heavy rains there. Therefore the Camp 
Court at Munnar was cancelled and the case was adjourned io 
14-9-1961 at Munnar . Then also Sri P. K. Kurien appearing for the 
Management put in a petition praying for an adjournment of the case 
on the ground that he was not in a position to attend the Court at 
Munnar. The case was therefore again adjourned for evidence of the 
Union at Munnar to 9-11-1961. On 5-10-1961 the Court of its own 
motion cancelled the Camp Court for want of time. Then there came 
a change in the personnel of the Tribunal, and the Industrial Tri 
bunal, Trivandrum was appointed as Industrial Tribunal, Alleppey 
as well and I becameseized of the case . 

3. On 9-11-1961, I ordered for the issue of notice to parties to 
appear on 20-11-1961 at Alleppey Court. The Union sent telegram 
praying for time. The representative of the Management was present. 
The case was then adjourned for evidence of both parties and disposal 


to 7-12-1961 at Munnar. No Camp was possible at Munnar og 
7-12-1961 due to pressure of work at Alleppey and so the case was 
adjourned to 8-1-1962 for evidence and disposal here . On 8-1-1962, 
the Management alone was present. So I ordered for the issue of 
registered notice to the Union with intimation that the case will be 
disposed of in the Union s absence if it fails to turn up on 23-2-1962 
and subsequent two days at Munnar . On account of the General 
Elections , the case was adjourned from 23-2-1962 to 9-3-1962. As there 
was no sitting on 9-3-1902, the parties were informed by notice to 
appear with evidence on 26-3-1962 at Munnar Camp. On 26-3-1962, 
theManagement alone was present. The Union which was functioning 
atMunnar did not turn up on 26-3-1902 or the subsequent day . I 
ordered to issue registered notice to the Union with acknowledgment 
due, that the case will be disposed of in its absence if it fails to appear 
with evidence at Alleppey on 24-4-1962. On 2 +-4-1962 also the 
Management alone was present. It is seen from the receipt of 
acknowledgment that the union Secretary had accepted the notice on 
7-4-1962. This Court was therefore left with the only alternative of 
taking it up for disposal on 24-4-1962 and it did in fact take it up for 
disposal . 

4. Now , the case of the Union is that the dismissal ofMr. Moses 
was unjustified and mala fide. The management on the other hand 
would contend that Sri Moses was dismissed from service as he was 
found guilty ofmisconduct punishable under the standing orders. It is 
also the case of the Management that the workman concerned was 
served with a proper charge sheet and a departmental enquiry was held 
in accordance with the provisions of law wherein he was lound guilty of 
the misconduct alleged against him . 

5. In the face of the above contentions of the Management the 
burden is heavily on the Union to show that the impugned dismissal is 
vitiated by any of the infirmities recognised by law . That has not been 
done by the Union and the result is to reject the whole claim as un . 
sustainable . The reference is, therefore, answered in the negative . No 
order as to costs. 
Alleppey , 

K. PURUSHOTHAMAN NAIR 
26-4-1962 

Industrial Tribunal , 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION 
No. LA -23878|62-1HLD . 

Dated , Trivandrum , 18th April 1962, 
The award of the Labour Court, Quilon , in respect of the dispute 
between the Management of G. B. Transports , Guruvayoor, and their 
workmen represented by the Trichur Private Motor Workers Union, 
Trichur; received by Government on 6-4-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


BEFORE THE LABOUR COURT, QUILON 


Present: 


SRI V. K. MADHAVAN NAIR , B.A., & B.L., 


in 


INDUSTRIAL DISPUTE No. 6160 

Between 
THE MANAGEMENT OF 
G. B. TRANSPORTS, GURUVAYOOR 


And 


THE WORKMEN OF 
THE CONCERN REPRESENTED BY THE TRICHUR PRIVATE MOTOR WORKERS 

UNION , TRICHUR . 


AWARD 


This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 ( 1 ) ( c ) 
of the Industrial Disputes Act of 1947 (Central Act XIV of 1947 ) by 
order No. L4-8517660-2 |HLD ., dated 11-12-1960 . The question referred 
for adjudication relates to : 

" Denial of employment to conductor P. Govindan Nair" . 

The case put forward by the Union in their statement is the follow . 
ing : - 

Sri P. Govindan Nair is a conductor employed by G. B. Transport 
in their concern and he has put in nearly 13 years of continuous and 
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uninterrupted service under them . On 6-9-1959 .when Govindan Nair 
as usual reported for duty he was denied employment. On subsequent 
days also he reported for duty but he was not allowed to work . The 
denial of employment to Govindan Nair is mala fide, unreasonable and 
without any proper reason . 

It is a clear case of victimisation . It is 
illegal and a clear case of unfair labour practice. 

It is therefore prayed that an award be passed reinstating Sri 
Govindan Nair with back wages. 

In the reply statement filed by the management the following con 
tentions are raised : 
Sri Govindan Nair is not an employee of the concern . 

The manage 
ment has made an agreement with its workmen regarding the service 
conditions as early as in 1958 . He is not an employee covered by that 
agreement nor was he on any previous occasion required to be treated 
as an employee . He would have worked on odd occasions in the 
of the cancern. But it was not as permanent employee. The employment 
lasted only for the day on which he was engaged. There is no employer 
employee relationship between the workman concerned and the manage 
ment. The union is not competent to represent the workmen of the 
management since it does not represent any of the management s work 
men . The workman concerned is not entitled to any relief. 

It is therefore prayed that an award be passed upholding the con 
tentions of the management. 

The union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the management. They 
further add that the Union is a legally constituted body competent to 
represent the workers of the G. B. Transport and the same has been 
confirmed by the Kerala High Court in O.P.73559 . 

The question that has been referred is denial of employment to 
Conductor Sri P. Govindan Nair . 

The Union and the management have adduced evidence before me 
regarding this matter. The union has examined wWs1 to 3 and has 
produced Ext. W1 to 15 while the management has examined EWs1 and 
2 and has proved Exts . E1 to 19. 
The main grounds raised by the manage 

ent are that ( 1 ) Sri 
Govindan Nair is not an employee of the concern and that therefore 
there is no industrial dispute to be adjudicated upon and ( 2 ) the 
union which has taken up the case is not competent to represent the 
workmen of the G. B. Transports much less to raise an Industrial dis 
pute regarding Govindan Nair. The first question that may be consi 
dered and very relevant for the disposal of this matter is whether 
Govindan Nair is an employee of the G .. B. Transports, or in other 
words, whether there is an employer-employee relationship existing 
between them at the time when the denial of employment is alleged 
by him . 

In order to prove the relationship of employer- employee between 
Govindan Nair and the G. B. Transports, the union relies on the evidence 
of ww1 and certain circumstances rising from the evidence of WW2, 
the Assistant Labour Officer and Ext. w1, 2 , 3 ( a ) and 3 ( c ) . Govidan 
Nair swears to the fact that he was a permanent worker for the pre 
vious 13 years before he was denied employment by G. B. Transports, 
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He used to be sent as a conductor in K.L.R. 394 when he was denied 
employment. No enquiry was conducted before he was denied employ 
ment. 

According to him he was denied employment because he was 
a member of the union for the previous 4 years, and is also a member 
of the committee of the union amongst the workers of the G. B. Trans 
ports . He would also speak to the fact that the workers had to resort 
to strike for implementing the minimum wages and that he also took 
part in it. He attributes that as a reason for denying employment 
to him by the management. He also denies the fact that the statement 
made by the management that he was never a permanent employee of 
the G. B. Transports and adds that his signature as conductor in the 
G. B. Transports buses in the registers at the police check posts will 
amply show that he was a permanent worker of the management. It is 
also his case that whenever he used to renew the licence, it was being 
renewed in the name of G. B. Transports which also is a circumstance 
to show that he was a conductor and a permanent employee under the 
service of the management. Ext. W1 is the cover in which he received 
the licence after renewal from the R.T.O. s Office from Trichur some 
time in July , 1961. The address in the cover shows that the book has 
been sent care of G. B. Transports, Guruvayoor. Ext. W2 is the money 
order acknowledgment produced by him to show that the amount was 
sent to the R.T.O. wherein his house address was given . It is dated 
10-6-1961. In spite of the fact that the address given in the money 
order receipt was his house address the renewed licence was sent to 
the care of G. B. Transports and this circumstance is relied on to show 
that the R.T.O. s Office treated him as a conductor of the G. B. Trans 
ports. Along with this the evidence of WW2 the Assistant Labour Officer 
corroborated by his report to the District Labour Officer marked as 
Ext. W3 ( a ) wherein it is stated that on enquiry the Assistant Labour 
Officer found that Govindan Nair was a conductor of the G. B. Trans 
ports was pointed out as another circumstance to establish that Sri 
Govindan Nair was a permanent conductor in the employ of the G , B. 
Transports. This is the only evidence adduced by Govindan Nair to 
show the employer -employee relationship between him and the manage 
ment. The management in the cross -examination of WW1 has brought 
out that he has acknowledged in the books of the G. B. Transports for 
receiving his pay but has not taken steps to produce the same. He was 
also questioned regarding the alleged agreement by which the permanent 
workers of the G. B. Transports and the management came to settle 
about the conditions of services for a term of years as well as the 
renewal of the same agreement for another term . Ext. E9 and E10 are 
the alleged agreements. WW1 is not aware of these agreements nor 
does his name find a place in the agreements. 

WW1 further admits 
that he applied for renewal after this dispute 

arose and 

that the 
renewal of the licence was during the pendency of this case so that no 
much weight can be attached to the address given in Ext. W1. There 
is nothing to show that the R.T.O. s office used to maintain any register 
to show the names of the conductors belonging to any particular manage 
ment. Thus the mere fact that a licence was sent in the address care 
of the G. B. Transports is not of much consequence. Further according 
to the management Govindan Nair was used to be given work casually 
when the management had to run extra buses in connection with festivals 


and other important functions . The case of the management is only 
that Govindan Nair was only a casual worker who was being paid every 
day and voucher taken . According to them the registers maintained by 
the management contain only the names of the permanent workers whose 
signatures were taken in the acquittance roll when payments were made 
to them . The management has produced Exts. E2, 3, 5 and 6 acquitt 
ance rolls from 1132 to 1136 (M.E.) to show that at no time the signa 
ture of Govindan Nair was taken and the fact that he was not allowed 
to sign the acquittance roll showed that he was not a permanent 
employee under them . The attendance registers for the same period 
have been produced as Ext. E4 series which also do not contain the name 
of Govindan Nair , Ext. E9 and E10 are the agreements which also 
show that Govindan Nair s name is not found therein . If really 
Govindan Nair . was a permanent employee under the management for 
the last 13 years , at least some of those books which have been produced 
would have contained the name of Govindan Nair and it is too much to 
presume that the management was creating evidence from four - year 
before to deny employment for Govindan Nair . WW2 has also been 
cross -examined and from his cross - examination it can be seen that he 
conducted the enquiry without notice and in spite of it he was not 
able to find out any record to show that Govindan Nair was a perma 
nent worker. His evidence would lead to the inference that he was 
able to see some vouchers under the signature of Govindan Nair most 
probably for the wages received for the work which fits in with the 
case put forward by EW1 that whenever casual workers are taken they 
are paid after getting their signature in the voucher. Thus the report 
Exts., W3 ( a ) does not show the basis of WW2 in making a statement 
that Govindan Nair was a permanent worker for about 13 years . WW2 s 
examination would further show that he has also inspected the books 
of this management as Minimum Wages Inspector as well as Shops and 
Establishments Inspector and during these inspections there was no com 
plaint against the management by any worker, committing any irregu 
larities in keeping the registers. This would further show that at no 
time this worker or any worker had a complaint against the management 
that his name was not included eventhough he was a permanent worker. 
It is also too much to believe that if really Govindan Nair was a perma 
nent worker he would have kept quiet all these years without insisting 
that his name should also been included in the registers kept by the 
management wherein the workers names find a place . It cannot also 
be believed that Govindan Nair was not aware of these registers nor 
his co-workers signing in the acquittance roll or entering into settlement 
with the management. This conduct of Govindan Nair also leads to 
the inference that the case put forward by the management that he was 
only a casual worker often and on is true. The management has also 
produced evidence to show that minimum wages were fixed in that area 
(Malabar ) as early as 12-5-1954 and that the wages given to its workers 
were in conformity with it. The settlement shows that the conditions 
of service are better than those contemplated under the Minimum 
Wages Act. Ext . E7 is a notice put up by the G. B. Transports calling 
on the workers to express their opinion whether they approve the decl 
sions arrived at by the Trichur Private Motor Workers Union and the 
managements in Trichur under the auspices of the District Labour 
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Officer and it was in pursuance of that notice that Exts . E9 and 10 took 
place . In the notice of 9-9-1958 Govindan Nair s name does not find a 
place nor in Exts. E9 and 10. In this connection I may also deal with 
Ext. W2 ( c ) which is alleged to be a petition filed by the workers of 
the G. B. Transports requesting the management to give employment 
to Govindan Nair . One of the workers who have signed in it has been 
examined as EW2. According to him a signature was taken from him 
in a paper by Govindan Nair and he never knew the contents of it since 
it was brought to him for signature while the bus was on the move. То 
know whether there is any truth this, Ext. W3 ( c ) may be looked 
into. Ext. W3 ( c ) will show that the suggestion of the management 
that it must have been written in a signed paper is more probable and 
true, for a look at the document will show that there is a lot of space 
left vacant between the bottom of the petition and the place from 
where the signatures begin . A very look of it will show that the 
signatures must have been obtained as and when the author of the 
the petition wanted it wrote the body of the petition afterwards and 
* subsequently put up a date as 9-7-1960 . Hence in my view the evidence 
of EW2 is quite probable and cannot be brushed aside as an after -thought 
or as one given at the instance of the management. Then again it can 
be seen from the correspondence between the management and the 
Labour Officer as well as the union , the management was taking a con 
sistent stand regarding the relationship of Govindan Nair with the 
management as well as the contention that the union has had no repre 
sentative capacity regarding the G. B. Transports,workers. I have just 
pointed out this only to show that the management was taking & con 
sistent stand through out, that Govindan Nair was only a casual worker 
and not an employee of the G. B. Transports . In these circumstances I 
find that the worker has failed to show that he was employed under 
the G. B. Transports creating an employer-employee relationship as 
sworn to by ihim . I don t believe him . The circumstances as well as 
the evidence adduced by the management show that he was only a 
casual worker 

.. 


In view of my above finding, I do not think there is any necessity 
to enter a finding whether the Trichur Private Motor Workers Union 
is entitled to represent the G. B. Transport Workers. The learned 
counsel appearing for the union also requested me that in case I find 
the first point against him , no finding may be recorded regarding the 
representative capacity of the union in respect of the G , B. Transports 
workers. Obviously, this question does not arise since in view of my 
findings supra I hold that no Industrial dispute exists for adjudication 
since Govindan Nair is not an employee of the G. B. Transports . 

The other documents produced on either side relates to the question 
of the representative capacity, and since I am not entering a finding 
I am not referring to the same. 

In the result, I hold that there is no industrial dispute between the 
parties, and the union is not entitled to any relief. No order as to 
costs . 


Qullon , 
30-3-1962. 


V. K. MADHAVAN NAIR , 

Presiding Officer. 
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Witnesses examined on the side of the Union . 
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1. WW1 P. Govindan Nair . 
2. WW2 K. Madhavan Nair . 
3. WW3 P. D. John . 


Witnesses examined on the side of the Management. 
1. EW1 M. Bhaskaran Nair . 
2. EW2 T. Ramanatha Menon . 
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Exhibitis marked on the side of the Union . 
Ext. W 1 Conductor licence and cover . 

W 2 Postal acknowledgement for sending money. 
W3 File No. B.1622|60 of the District Labour Officer, Trichur.. 
W 3 ( a ) Letter No. 327|59 dated 12-5-1960 from the Assistant 
134. Labour Officer, Chowghat to the District Labour Officer, 

Trichur. 
W 3 ( b ) Copy of report under Section 12 ( 4 ) of the Industrial Dis 

putes Act. 
W 3 ( c ) Representation from P. Govindan Nair dated 9-7-1960 . 
W 4 Copy of letter dated 29-10-1959 from the Union to the Manage 

ment. 
W 5 Do. dated 4-4-1960 from the union to the District Labour 

Officer, Trichur. 
W 6 Letter No. B.1622|60 dated 24-5-1960 from the District Labour 

Officer , Trichur. 
W7 Do. do 9-6-1960 

do . 
W8 Do. do . 19-7-1960 

do 
W 9 Do. do . 31-8-1960 

do. 
W10 Do. do . 31-8-1960 

do. 
W11 Copy of letter dated 14-9-1960 from the Union to the District 

Labour Officer. 
W12 Letter No. B.162260 dated 3-10-1960 from the District Labour 

Officer, Trichur. 
W12 ( a ) Copy of Memorandum of settlement dated 24-8-1958 . 
W13 Copy of Memorandum of Settlement dated 10-9-1959 . 
W14 Copy of award in I.D. 72 |58 before the Industrial Tribunal, 

Ernakulam . 
W15 Series ( 31 Nos.) Application by workers for membership of 

Union . 
w15 (a ) Application by T. Ramanatha Menon dated 9-2-1958. 
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Exhibits marked on the side of the Management.. 
Ext. E 1 Notification under the Minimum Wages Act dated 29-3-1952. 

E 2 Acquittance roll for the year 1132. 
E 3 Do. 

do. 

1134 . 
E 4 Series ( 12) Attendance Register for 1133 to 1136 . 
E 5 Acquittance register for the year 1134 . 
E 6 do. do . 

1135 . 
E7 Memo dated 9-9-1958 issued to the workers . 
E8 Series (66 Nos .) submission by workers . 
E 8 (a ) Submission dated 10-9-1958 by T. Ramanatha Menon . 
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Ext. E 9 Memorandum of settlement dated 23-12-1958 . 

E10 ( 5 sheets ) Memorandum of settlement with annexure . 
E11 Copy of letter dated 28-9-1959 from the management to the 

Secretary , Cochin Motor Transport Association , Trichur. 
E12 Copy of letter No. 205 59 dated 2-11-1959 from the Assistant 

Labour Officer, Ernakulam . 
E13 Copy of letter dated 11-11-1959 from the Management to the 

Assistant Labour Officer, Ernakulam . 
E14 Copy of letter dated 29-7-1960 from the Management to the 

District Labour Officer, Trichur. 
E15 Copy of letter dated 14-10-1960 from the Union to the 

District Labour Officer, Trichur. 
E16 Copy of letter dated 17-10-1960 from the Management to the 

District Labour Officer, Trichur. 
E17 Series (13 Nos.) Report submitted by workers. 
E17 ( a ) Report dated 29-11-1958 submitted by T. Ramanatha Menon . 
E18 Series (19 Nos.) statement submitted by workers. 
E18 ( a ) Statement submitted by T. Ramanatha Menon . 
E19 Series ( 3 in Nos .) statement submitted by workers 
E19 ( a ) Statement submitted by T. Ramanatha Menon. 
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Kerala Gazette No. 24 dated 12th June 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. L4-32354 /62-1/HLD . Datod, Trivandrum , 28th May 1962. 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the Kannan Devan Hills Produce Com 
pany Ltd., Munnar and their workmen represented by the Regional 
Secretary, Estates Staffs Union of South India High Range Branch , 
Munnar received by Government on 23-5-1962 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 
N. KALEESWARAN , 

Deputy Secretary. 
Before the Labour Court , Quilon 

Present : 
SRI V. K.MADHAVAN NAIR , B , A. & B. L., 

In 
INDUSTRIAL DISPUTE No. 18/61 

Between 

THE MANAGEMENT OF 
THE KANNAN DEVAN HILLS PRODUCE Co. LTD ., MUNNAR 

And 

THE WORKMEN OF 
THE CONCERN REPRESENTED BY THE REGIONAL SECRETARY , 
ESTATES STAFFS UNION OF SOUTH INDIA , HIoH RANGE 

BRANCH MUNNAR . 


AWARD 
This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 ( 1) (c ) 
of the Industrial Disputes Act of 19 7 (Central Act XIV of 1947) by 
order No. 14-34373/61-2/HLD dated 8-4-1961. The question referred 
for adjudication relates to : 

" Discharge of Shri S. Michael" . 

Pursuant to the issue of summonses, the parties have filed their 
respective statements and adduced evidence. The Union has examined 
two witnesses (WW1 & WW2), and the Management has examined 
EW1 and EW2. After taking evidence , the case was posted for Argu 
ments , and on the 11th and 12th of May 1962 argument was partly 

G. 1891 
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Presiding Officere - 


heard . On 12-5-1962, during the course of the arguments, the parties 
have jointly filed a compromise peuition settling the dispute between 
them and praying to accept the above settlement and pass an award in 
terms thercof. 

I accept the above compromise petition , and pass an award in terms 
of the same, and the " Annexure" given below will form part of the 
award . Ordered accordingly . 
Quilon , 

V. K. MADHAVAN NAIR , 
21.5-1962 . 
. 

" ANNEXURE” 
Before the Hon ble Labour Court, Quilon 

Camp : Munnar . 
INDUSTRIAL DISPUTE No. 18/1961 

MEMORANDUM OF SETTLEMENT 
The parties have settled the above dispute on the following terms 
and conditions: 

1. Sri S. Michael will be appointed as a fresh employee on the 
usual probationary terms which are as follows: 

A. Subject to medical examination and certification of fitness 
Sri Michael will be employed as a Probationer; the probationary period 
being of one year s duration . 

B. At the conclusion of the probationary period , subject to 
satisfying the following conditions he will be placed on the regular staff 
of the Company in the General Grade : 

(a ) A satisfactory report on his work from the Manager of 

the Accounts Department of the Company where he 

will be employed . 
(b ) Certification of fitness to continue in employment at the 

conclusion of the probationary period from the Com 

pany s Medical Department. 
C. Failu e to satisfy any of the above conditions, or 2 
(a ) If an adverse report is made on his work by the Manager 

of the Accounts Department during or at the conclusion 

of the probationary period ; 
(b ) He is found unfit for continued employment with the 

Company on a third medical examination by the Com 
pany s Medical Department after one year from the 

date of placement on the regular staff 
his employment will be terminated on one month s notice or on 
payment of one month s salary and allowances in lieu of notice. 

D. During the probationary period he will be paid the 
following : 

( a ) Basic salary of Rs. 40 per month . 
( b ) Dearness allowance of Rs. 33 per month . 
(c ) Servant allowance of Rs. 35 per month . 
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(d ) He will qualify for the concessions, amenities and 

privileges which are normally applicable to Proba 
tioners in the service of the Company except food and 

fuel concessions. 
E. He is liable to be transferred to any of the Estates/Depart 
ments belonging to the Companies in South India . 

2. The Union will accept the decision of the management during 
or at the end of the probationary period in regard to Sri Michael s 
fitness to continue in employment or otherwise . 

3. The date of birth given by Sri Michael in his application to 
the Trustees of the Finlay India Provident Fund viz . 8-1-1914 is accep 
ted as correct. 

4. Sri Michael will be provided with accommodation as and 
when one becomes available . 

5. It is made clear that this settlement is arrived at purely on 
compassionate grounds. 

6. All other demands and claimsmade by the Union on behalf of 
Sri Michael are hereby withdrawn. 

In view of the above settlement it is humbly prayed that the 
Hon ble Labour Court be pleased to accept the above settlement and 
pass an award in terms thereof. 
Dated this the 12th Day of May 1962. 

For the Management 

(Sd .) 

GeneralManager , 

Kannan Devan Hills Produce Co. Ltd. 
( Sd.) 
K. V. R. Shenoi, 
Advocate for Management. 
Menon & Pai, Advocates. 

For the Union 

(Sd .) 

Regional Secretary, 
(Sd .) 

Estates Staffs Union of South India . 
Advocate for Union . 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 31760 / L2/62-1/HLD . 

Date !, Trivandrum , 2414 May 1962 . 
The award of the Labour Court, Quilon in respect of the dispute 
between Sri P. R. Subramoni. lyer, Proprietor, Preinier Transporting 
Co., Manacaud , Trivandrum and his workman Sri P. Sukumarin , 
Vilayil Veedu, Panavila Lane, Manacaud , Trivandrum received by 
Government on 21-5-1962 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secretar) . 
Before the Labout Court, Quilon 

Present: 
SRI V.K.MADHAVAN NAIR , B , A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 21/61 

Beturen 

SRI P. SUKUMARAN , 
VILAYIL VEEDU, PANAVILA LANE, MANACAUD , TRIVANDRUM 

And 
SRI P. R. SUBRAMONIA IYER , 
PROPRIETOR, PREMIER TRANSPORTING Co., MANACAUD , 

TRIVANDRUM . 


AWARD 
This industrial dispute between the above partics was referred to 
this Court by Government under sub section (2 ) of Section 33 C oftlic 
Industrial Disputes Act 1947 ( Central Act XIV of 1917 ) by Order 
No. 35/ 37 /L261-1 /ULD dated 9-5-1961 for computation of compensa . 
tion payable to Sri P. Sukumaran (Mechanic) on closure of Premier 
Transporting Company, Manacaud , Trivandrum . 

The facts relating to the dispute as soon fiom the statements file ! 
by both sidesmay briefly be stated as follows: 

The opposite party , P. R. Subramonia lycr, was conducting the 
Premier Transporting Co., Manacaud and had a 

motor repairing 
workshop in its premiscs in the name " The Premier Transporting 

G. 1887 
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Company" . Theworker P. Sukumaran was employed as a fitter in 
1121 M. E. and continued there as a fitter mechanic upto 28th of June, 
1960, his salary being Rs. 67 at the time of denial of employment. 
On 28th of June, 1960 the proprietor exaployer denied work to Sri 
Sukumaran on the ground that he had sold away his vehicles and as 
such he was stopping the work in the workshop . At that time he had 
to get arrears of pay, over-time wages and wages for the period of leave 
with wages as well as retrenchment compensation . None of these 
amounts were given . Theworker has put in 15 years of service and he 
was asked to go without giving any of the benefits as contemplated 
under law . Though he requested many a time for the above benefits, 
the samewere not paid and as such he placed the matter before the 
union of which he is a member . The union took up the matter and 
requested the proprietor to meet the claims when the proprietor denied 
that nothing was due from the management since he was not a regular 
employee under him . There were conciliation conferences with no 
purposes. It is under these circumstances the District Labour Officer 
made the report on the basis of which the reference came for fixing the 
closure compensation as well as other benefits due to him . 

The Proprietor Manager of the Premier Transporting Co. has filed 
a reply statement controverting the allegations made in the claim 
petition . He has stated that the Premier Transporting Co. is a 
proprietory concern having only one public carrier vehicle . The said 
concern has no motor repairing workshop as alleged by the petitioner . 
According to him it was only a maintenance workshop for his own 
vehicles and when occasions arose for repairing the vehicles he used to 
employ casually mechanics, and sometimes he has employed Sri 
Sukumaran to assist him who himself is a mechanic . Whenever 
Sukumaran s services were required he used to be paid then and there 
after the work . He has never been in the continued and permanent 
employment of the opposite party. The Premier Transporting Co. is 
still continuing and the said concern has not been closed as assumed by 
Government by its notification dated 9-5-1961. There was no 
permanent employee in the maintenance unit of the counter petitioner 
which was attended to by him and whenever any help was necessary he 
used to employ casual mechanics like Sukumaran . The petitioner was 
never paid on a monthly basis . He was paid a remuneration ranging 
from Re. 1 to Rs. 1.12 per day whenever he was employed . The 
alleged service of 15 years is denied . There are no arrear wages, over 
timewages or bonus claimable or due to Sukumaran . He admits the 
correspondence between the union and himself aswell as the conciliation . 
Section 33 (c) is not applicable to the present case. The maintenance 
unit of the counter petitioner consists of some tools to enable him to 
attend the repairs of the lorry . There are no account books or other 
allied records as alleged by the petitioner in the establishment . 

A rejoinder has also been filed by the petitioner wherein the con 
tentions of the counter petitioner have been denied and he affirms that 
he was a regular employee under the proprietor. The production of 
the account books and records will show that he was a regular em 
ployee. The petitioner prays that the Court be pleased to determine 
the amounts due to him . 
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Both parties have adduced evidence. The Union has examined 
WW1 to WW6 and has proved Exts. W1 to W2 while the management 
has examined EW1 and has proved Exts. El to E8 . 

The questions that arise for consideration are : 
(1) . Whether the worker Sukumaran was a permanent employee 

in the workshop maintained by the opposite party the 

owner of the Premier Transporting Co.? 
(2 ) Whether there has been a closure of the workshop or it is 

still continuing ? and 
( 3) What is the relief, if any, due to the petitioner ? 

Issue No. 1. - The fact that the opposite party has been conducting a 
transporting company in the name Premier Transporting Company, 
Manacaud . Trivaudrum from 1116 M. E. onwards is not disputed . 
EWI is the opposite party and he admits in his examination that he 
began the company with one lorry, and subsequently he had 5 lorries 
and one van though at present he is having only one lorry. He would 
also state that for purpose of repairing his lorries he conducted a work 
shop, but he would try to distinguish the present workshop from a 
regular public workshop by stating that the workshop is mainly intended 
for the maintenance or his lorries alone. He himself is a mechanic who 
worked in the workshop is admitted , but according to WW1he (WW1). 
was permanently taken as a mechanic and was paid a monthly salary 
till 1960 June when he was denied employment. From EWI s cross 
examination it can also be seen that during the time when he had more 
lorries than one, 5 or 6 employees were working in the workshop. The 
fact that he had accounts is admitted, but during 1958 and 1959 he 
never kept accounts. At this stage it may be pointed out that his case 
in the reply statement was that he has no accounts at all. He was 
forced to admit that he had accounts , when the worker produced 
Ext. Wl a book of daily cash account kept in the establishment from 
! -12-1124 This book fell into the hands of the worker by accident, 
and when he produced the same, the owner had no other course but 
to admit that he had accounts for sometime but discontinued it. He 
was asked whether he could produce the prior accounts and other 
records, but he stated his inability to do so since according to him 
they are not with him . The further answers of EWI in cross 
examination would show that he is really not speaking the truth but 
suppresses the accounts presumably because if produced itwould show 
that the worker was a regular employee under him . This inference of 
mine is amply supported by the entries in Ext. Wiregarding the pay . 
ment of salary to the worker . If he was a daily wages worker the 
entries in Ext. W1 would have been otherwise than as could be 
seen from page 8 of Ext. WIwherein there is an entry as follows: 

ma norona" 02.0 ,MDOMO comugan 103 came hoşoaq 4 0.0 

These entries are also brought to the notice of EWIbut he had 
no explanation to give regarding the nature of the entry but gave 
an evasive answer by stating that it must have been so written by 
his clerk . That portion of EWI s cross-examination relating to Ext.WÍ 
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amply shows that he had accounts and other allied records and the 
present attempt is only to see whether the worker can be denied the 
advantage and benefits that might accrue to him if he was a regular 
employee under him . EWI has produced Exts . E5 , 6 and 7 to show 
that even before the income tax authority he stated that he had no 
accounts which was accepted by them and the assessment was made 
on an income estimated by them . Ext. E6 would show that even the 
income tax officer was not prepared to accept his statement that he 
had no accounts (see the assessee pleads that he had no accounts 
which is difficult to believe when he runs 3 lorries and one van . The 
income has therefore to be estimated " ) . The income tax authorities 
has their own basis for estimating the income in such cases so that 
the production of Exts. E5, 6 & 7 will not go to prove that he is not 
keeping accounts. From the examination of EWI I am not prepared 
to believe that he has no accounts or allied records regarding his 
business . The worker has examined WWI, WW2 and WW5 to show 
that there was a workshop and they were also employees there. Their 
evidence is also corroborated by the entries in Ext. Wi. Thus on a 
consideration of the oral evidence coupled with the corroborative 
evidence from Ext. Wi, I prefer to believe WW3 and find that he 
was a regular employee under the opposite party in the workshop or 
the maintenance unit as termed by EW1 from 1121 onwards and not a 
casual worker or temporary employee as sworn to by EWI. 

Poin - No. 2 : -- The question is whether there has been a closure of 
the workshop which would entitle the worker to get closure com 
pensation and other benefits which have been referred to this Court 
under Section 33 (c) (2). EWI admits that he is still having the 
maintenance unit since the business under Premier Transporting Co 
has not been closed . WW3 himself in the cross- examination admits that 
on the day he was denied employment there was another employee 
named Sankaran working in the workshop. There is no evidence worth 
the name to show that the workship has been closed down in order to 
get closure compensation . The learned representative for the worker 
relied on a statement in Ext. E2 to show that he was not having a 
workshop when Ext. E2 was sent to the union which is dated 
6-7-1960 Even the said letter would show that the maintence unit 
is still continuing. The evidence of other workers would also lead 
to the inference that the workshop is still continuing . Thus there is 
no evidence to show that the repairing workshop or the maintenance 
unit as termed by EW1 has been closed entitling the worker to get 
closure compensation . In this case the question whether the denial 
of employment has been proper or not cannot 

be considered 
Section 33 (c) (2) can be invoked only when there has been a denial 
of benefit due from the management to the worker and what is being 

enquired into will be the quantum of benefit. In this particular case 
" what was claimed was closure compensation, back -wages, etc. But 
WW3.does not swear to any arrears of wages or bonus or other benefits 
due to him . What was claimed and pressed for determination is 
closure compensation and in view of the fact that there has been no 
closure proved the worker is not entitled to any benefit. Regarding 
other benefits also claimed in the petition the worker does not swear 
to any data in order to determine the same. 


In the result, I find that the petitioner is not entitled to any reliefs. 
The parties will bear their costs. 
Quilon , 

V. K.MADHAVAN NAIR , 
16-5-1962. 

Presiding Officer . 
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APPENDIX 
Witnesses examined on behalf of the Union: 
WW1 Oommini Assary Narayanan Assary . 
WW2 Mathevan Raghavan . 
WW3 P. Sukumaran . 
WW4 S.V. Chellappan . 
WW5 K. P. Kesavan Assari. 
WW6 N. Bhaskara Pillai. 

Witnesses examined on behalf of the Management: 
EWI P. R. Subramonia lyer . 
Exhibits marked on the side of the Union : 
Ext . W1 Daily cash account book from 1-12-1124. 

WI (a ) Page 24 of Ext. Wi. 

Wi (b ) Page 31. 
» WI (c ) Page 33. 

W1 ( d ) Page 91. 

Wi (c ) Page 5 
» W1 (f ) Page 15 
W2 Summons to witnesses in C. C.385/58 . 

Exhibits marked on the side of the Management: 
Ext. E1 Copy of letter dated 29-6-1960 from the union to the manage . 

ment. 
E2 Reply to Ext. El. 
, E3 Letter from the union to themanagement( without date). 

E4 Reply to Ext. E3 . 
% E5 Income tax assessment for 1958-59. 
E6 

, 1959-60. 
» E7 

, 1960-61. 
E8 Letter dated 14-12-1961 from Mani Auto Service. 
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GOVERNMENT OF KERALA 
Health and Labour Department ( Labour) 

NOTIFICATION 
No. L4-32670 /62-1/HLD . 

Dated , Trivandrum , 28th May 1962 . 
The award of the Labour Court, Quilon , in respect of the dispute 
between the Management of Thayyil Bank , Kuruppanthara , Manjoor 
and their workmen represented by the Secretary, All Kerala Bank 
Employees Union , Kottayain Unit , Kottayam received by Government 
on 2 -5-1962 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
N. KALEESWARAN , 

Secretary 
Before the Labour Court, Quilon 

Present: 
SRI V. K.MADHAVAN NAIR , B. A. & B. L 

In 
INDUSTRIAL DISPUTE No. 61/61 

Between 
THE MANAGEMENT OF 
THAYYIL BANK , KURUPPANTHARA , MANJOOR 

And 

THE WORKMEN OF 
THE CONCERN REPRESENTED BY THE SECRETARY, 
ALL KERALA BANK EMPLOYEES UNION , KOTTAYAM UNIT, 

KoTTAYAM . 


AWARD 
This industrial dispute between the above parties was referred 
to this Court by Government for adjudication under Section 10 (1) 
(c) of the Industrial Disputes Act of 1947 (Central Act XIV of 1947) 
by Order No. L4-99459/61-2/HLD dated 21-12-1961. The question 
referred for adjudication relates to - 

" Termination of the services of Sri Pathrose Kepha " : 
Pursuant to the issue of summonses, the parties have filed in 
their respective statements. During the course of the trial of the 
case, on 21-5-1962, the parties have jointly filed a compromise petition 
settling the dispute between them , and it is given below as an 
“ Annexure 
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I accept the above comproinise petition and pass an award in 
terms of the same, and the Annexure given below will form part of 
the award . Ordered accordingly . 
Quilon , 

V. K.MADHAVAN NAIR , 
22-5-1962. 

Presiding Officer. 


ANNEXURE 
Before the Labour Court, Quilon 

I. D. No.61 of 1961 
Compromise petition filed by the parties to the above dispute . 

( 1) It is agreed by the parties that the services of worker 
Pathrose Kepa is terminated . A sum of Rs. 300 shall be paid to him by 
the Management of Thayyil Bank . 

(2 ) The said amount of Rs. 300 will be disbursed or adjusted as 
the case may be only after the determination of the five civil cases now 
pending between the parties before the Munsiff s Court, Vaikom . 

* + (3 ) Payment of the above said Rs. 300 is in full and final settle 
ment of all the claims of the worker against the management. 

It is therefore prayed that the Hon . Courtmay please accept the 
terms of the compromise and pass an award in the above line . 

Dated this the 21st day of May, 1962. 
For the Management : 

For the Union : 
( Sd .). 

(Sd.) 
Kurian Chacko Thayil: 

COMOGtº. 
( Sd .) 

(Sd .) 
A. A. Joseph , Advocate, 

N. Raman Pillai , 
for the employer . 

Advocate for the Union . 
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GOVERNMENT OF KERALA 


Health and Labour Department (Labour ) 

NOTIFICATION 
No. L4-31763/62-1/HLD . Datud , Trivandrum , 23rd May 1962 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the National Tyre and Rubber Company 
of India Ltd., Kottayam and their workmen represented by the Nation 
al Tyre and Rubber Company of India Ltd., Employees Union , 
Kottayam received by Government on 21-5-1962 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 
N. KALEESWARAN , 
Deputy Secretary . 


Before the Labour Court, Quilon : 

. Present : 
SRI V. K.MADHAVAN NAIR , B. A. & B. L., 

In 
INDUSTRIAL DISPUTE No. 3/62 

Between 

THE MANAGEMENT OF 
NATIONAL TYRE AND RUBBER Co. OF INDIA LTD ., KOTTAYAN , 

And 

THE WORKMEN OF 
THE CONCERN REPRESENTED BY THE NATIONAL TYRE AND RUBBER Co. 

OF INDIA LTD ., EMPLOYEES UNION , KOTTAYAM . 


AWARD 


This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 ( 1) (c) 
of the IndustrialDisputes Act of 1947 (Central Act XIV of 1947) by 
order No. L4-5696 /62-2 /HLD . dated 25-1-1962 . 

Pursuant to the issue of summonses, the parties have filed their 
respective statements. One witness was examined on behalf of the 
Union , and during the course of the trial of the case the parties have 
jointly filed a compromise petition settling the dispute between them , 
and it is given below as an " Annexure " . 

G. 1889 


I accept the above petition and pass an award in terms of the 
same, and the " Annexure given below will form part of the award . 
Ordered accordingly . 
Quilon , 

V. K.MADHAVAN NAIR , 
16-5-1962 

Presiding Officer. 


ANNEXURE 
Before the Labour Court, Quilon 
INDUSTRIAL DISPUTE No. 3/62 . 

Between 

THE MANAGEMENT OP 
National Tyre and Rubber Co. of India Limited , Kottayam , 

And 

THE SECRETARY, 
National Tyre and Rubber Co. of India Ltd., Kottayam , 

Staff Association , 


THE TERMS OF SETTLEMENT. 
1. The issue referred for adjudication has been settled out 
of Court by the parties . 

2. The Management undertakes to transfer all the three transfer 
red employees to Kottayam at an early date. 

3 There is no other existing dispute between the parties regard 
ing the issue referred to in the above dispute . 

It is therfore humbly prayed that the Award may be passed in 
terms of the above settlement. 
Dated this the 9th ofMay 1962 . 
Managing Director 

( Sd .) 
Secretary 

(Sd .) 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 23543|L2|62-1|HLD . 

Dated , Trivandrum 18th April 1962. 
The award of the Industrial Tribunal, Trivandrum , in respect of the 
dispute between the Management of A. T. K. M. & Sons, Head Ofice, 
Cashew Factory, Uliyakovil represented by Ms A. Thangalkunju Musailar 
and Song, Ltd., Kilikolloor, Quilon , and their workmen reprosented by 
the Thiru Cochi Kasuvandi Thozhillalt Council, Klikolloor , received by 
Government on 5-4-1962 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1847) . 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


In the Court of the Industrial Tribunal, Trivandrum 

Present : 
SRI K. PURUSHOTHAMAN NAIR , B.A., & B.L., 
Industrial Tribunal, Trivandrum . 

In 
INDUSTRIAL DISPUTE No. 17 |1954 

Between 
MESSRS. A. THANGALKUNJU MUSALIAR & SONS LIMITED , 
KILIKOLLOOR , QUILON REPRESENTING THE MANAGEMENT OF A.T. K. M. & Sons 
HEAD OFFICE, CASHEW FACTORY, ULIYAKOYIL 

And 

THE WORKMEN 
IN THE ABOVE FACTORY REPRESENTED BY THE THIRU -COCHI KASUYANDI 

THOZHILALI COUNCIL , KILIKOLLOOR. 
Representations: 

1. Srl N. Palpu , Advocate, Quilon - On behalf of the management, 
2. Sri N. Raman Pillai, Advocate , Quilon - On behalf of the workmen . 


AWARD 


This industrial dispute between Messrs. A. Thangalkunju Musaliar 
and Sons Limited, Kilikolloor representing the Management of A.T.K.M. 
and Sons, Head Office, Cashew Factory at Ullyakovil and the workmen 
of this cashew factory represented by the Thiru Cochi Kasuvandi 
Thozhilall Council, Killkolloor was originally referred for adjudication 
to this Tribunal by Government in their Order L2-1120154|DD dated 
11-6-1954. The matters referred were: 

( 1) Whether the refusal of the management of the Head Office 
Cashew Factory of Messrs. A. Thangalkunju Musaliar and Sons Limited, 
Kulikolloor, Quilon to employ such of the workmen who were on the 
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rolls of the factory at the time of its closure on 31-10-1953, but have 
not been absorbed in the factory after its opening subsequent to the 
Tripartite Conference for the cashew industry held by Government on 5th 
April 1954 is justifiable ? If not, who are the workmen affected by 
such refusal and to what reliefs are they entitled ? 

( 2 ) Whether the workload in any of the items of work in the 
factory mentioned in Issue No. 1 has been increased after the fixation 
of minimum wages by Government for the cashew industry and if so, 
to what reliefs are the workmen entitled ? 


( 3 ) Whether the workmen have been absorbed in the factory men 
tioned in Issue No. 1 in the order of seniority in the respective sections ? 
If not to what reliefs are the workmen affected thereby entitled ? 

2. After due enquiry this Tribunal passed an award dated 19-4-1958 
and the same was published in Gazette No. 18 dated 6-5-1958. In this 
award this Tribunal dealt with issues numbers 1 and as they are 
inter -related and ultimately found that the management was not 
justified in refusing employment to 172 workers mentioned in Ext. A 
list of workers filed by the Union , when the factory was reopened in 
April 1954. As for relief to these workers this Tribunal directed the 
management to absorb the women workers mentioned in Appendix A 
to the award (who according to Ext. A list had service of 10 years and 
more under the management) in the Head Office factory and to give 
them as far as possible the work which they were doing originally , in 
the order of their seniority and to provide the rest with grading or 
peeling work in the factories nearly , Ullyakovil, Karikode and Perur 
without loss in their earnings . The direction as regards the men workers 
in Appendix A was that they should as far as possible be absorbed 
in the Head Office factory in the order of their seniority and that the 
rest should be given similar work in the factories mentioned above. 
As for persons who had less than 10 years service according to Ext. A , 
they were grouped under two categories by listing workers whose service 
ranged from 5 to 9 years in Appendix B and those who had less than 
five years service in Appendix C. The workers included in Appendix B 
were awarded a compensation of Rs. Forty each and those under 
Appendix C. were made eligible to get a compensation of Rs. Thirty 
each . As regards Issue No. 2 , the same was found against the union for 
want of reliable evidence to decide the question one way or the other . 
From this award the management filed an original petition (O. P. 
No. 352[ 1958) before the High Court, challenging its validity and the 
High Court on 10-11-1959 delivered the following judgment. 

" This petition challenges the validity of the award of the Industrial 
Tribunal, Trivandrum , in Industrial Dispute No. 17 of 1954. It is agreed 
that the Tribunal should deal with the matter afresh and decide the 
following questions: 

( 1 ) What should have been the labour strength in the Head Office 
Factory on the date of its re-opening in April 1954 ? 

(2 ) Were all or any of the 172 workers specified in the appendices 
to the award entitled to be absorbed in April 1954 on grounds of seniority 
in the labour force found necessary by the Tribunal ? and 


( 3 ) What, if any, is the relief to be given to all or any of the 
172 workmen in respect of their non -employment since April 1954 ? 

( 2 ) The award of the Tribunal dated 19-4-1958 is hereby quashed 
and the Tribunal is directed to deal with the questions specified above 
and pass a fresh award in the light of its decision on those questions 
and all other relevant matters . 

( 3 ) The petition is disposed of as above. No costs." 
3. Before I pass on to deal with the above questions formulated in 
the judgment, I shall briefly state the contentions of the parties on 
issues 1 and 3 in the reference. The case of the union as set forth 
in its claim statement is that when Government fixed the minimum 
wages of the different categories of workers in cashew factories by the 
close of 1953, the employers protested against the minimum rates fixed 
by the notification and closed down the factories indefinitely on the 
pretext of seasonal closure , that Government had to step in and hold a 
tripartite conference on 5th April 1954 to end the stalemate and that 
when the factories were reopened by the middle of April 1954 after a 
long spell of seasonal closure, the employers increased the workload in 
all sections to such an extent as to render large numbers of workers 
unemployed. It is alleged that in the factories under this management, 
not only were the workloads increased in all sections but different items 
of work , such as grading and peeling were mixed up which resulted in 
the virtual closing down of certain departments of work and in the 
mounting up of unemployment and that out of the 300 and more workers 
who were on the rolls in the Head Office factory at the time of the 
seasonal closure in October 1953, only some 83 persons were absorbed 
and that even in doing so persons who had longer service were pur 
posely kept out while reabsorbing workers who had lesser service to 
their credit . It is also alleged that the management was motivated by a 
spirit of vindictiveness in reducing the number of workmen and refusing 
to take back workers in the order of seniority. 

4. According to the management the employment of workers in cashew 
factories is different from that in perennial factories, so much so neither 
the employer is bound to employ the same worker nor the employee 
is bound to offer his services to the same employer in the succeeding 
season and it is not possible to run cashew factories with a set number 
of permanent workers. The management would deny the averment that 
workloads were increased with the fixation of minimum wages and state 
that there was a sudden fall in prices by 1954 and that since it was found 
difficult to get buyers to purchase lower grades like splits, pieces, scorched 
pieces etc., production of a number of lower grades of kernels had to 
be stopped abruptly which resulted in unemployment of a considerable 
section of labour. It is further averred that the management had to stop 
the oil extraction work consequent on the fall in the price of oil and 
that this put them to the necessity of providing workers affected thereby 
with other available work in their factories. It is stated that at the 
time of the closing of the factory on 31-10-1953 there were 308 men 
workers and 277 women workers, that owing to the stoppage of otl 
extraction work , out of the 308 men workers only 253 could be provided 
with work at the time of the reopening , that since karaniram , white pieces 
and karlvupodi sections became unnecessary , only 81 workers out of 


the 277 women workers could be provided in the Head Office factory and 
that the management directed all the workers who could not be employed 
in the Killkolloor factory to take up work in any of the three factories 
altuated within a radius of one mile from the Head Office. The manage 
ment would also state that almost all the workers accepted alternative 
employment in other factories and that there has not been any complaints 
from the workers that they were refused employment and that since the 
employer has done everything in his power to find employment for the 
workers previously employed by him , they are not entitled to any relief. 

5. After remand, the management on 16-8-1960 moved an application 
praying for a direction to the union to produce documents showing 
the members of the union who were on the rolls of the factory 
when the factory was closed on 31-10-1953, the members of the union 
who were not given work when the factory was reopened on 5th April, 
1954 , & list of the workers whose seniority has been ignored by the 
management etc., and also for a direction to produce all the workers 
whose grievance it seeks to adjudicate in this dispute. Again the manage 
ment filed another petition on 12th December 1960 along with 3 lists, 
one of workers engaged in Kilikolloor Factory in 1953, the second of 
persons who were taken in 1954 and the third showing the names and card 
numbers of persons who were not absorbed in the factory , and in this 
petition they prayed that orders be passed for examining all the workers 
who are claiming relief in this dispute. When this petition came up for 
hearing the union undertook to produce the concerned workers and 
examine them on the union side. The union then examined 96 out of 
the 172 workers to whom relief was granted under the previous award . 
The management on their side examined over again the manager of 
the Head Office Factory who proved Ext. M6 list showing the service 
and other particulars of the 96 workers examined on the side of the 
union and Ext. M8 list showing the names, service etc., of workers who 
were employed in April 1954 when the factory was reopened. He also 
produced and proved the attendance registers of the factory for the 
years from 1949 to 1954 . 

6. Now , coming back to the questions for decision raised in the 
judgment of the High Court, the first question is as to what should 
have been the labour strength in the Head Office factory on the date of its 
reopening in April 1954. I may state even at the outset that no satis 
factory evidence has been let in on this question by the parties to the 
dispute, even though they were given sufficient opportunity to adduce 
necessary evidence on each of the questions formulated by the High 
Court. It is common ground that out of 308 men workers and 277 women 
workers who were on the rolls of the Head Office factory at the time 
of closing in October 1953, only 253 men workers and 81 women workers 
were given work at the time of the reopening of the factory in April 
1954. The management would say that the reduction of men workers 
had to be made on account of the stoppage of oil extraction work , and 
that 35 to 40 workers who were specially engaged for that work could 
not be provided with work with the stoppage of that work . The union 
though it would not challenge the fact that oil extraction work was 
discontinued, yet it has questioned the conduct of the management in 
limiting their number to 253. As for the reduction of the number of 
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women workers, the case of the management is that when oil extraction 
was stopped , work in the kariniram , white pieces and karivupodi sections 
considerably dwindled and hence a drastic cut had to be made in the 
number of women workers who were formerly working in those sections 
and that they could provide work for only 81 women workers after the 
reopening of the factory in 1954. EW2, the manager of the Head Office 
factory has admitted in cross examination that reduction in the quantum 
of work was solely due to the stoppage of oil extraction and that noth 
ing else called for any change in the nature or volume of work in the 
factory . He has also stated that sections affected by the stoppage of oil 
extraction work, were karivu, Neelippu and keduparippu but he could 
not state the number of workers who were originally engaged for work 
in those sections or the corresponding number of workers required in 
those sections after the reopening of the factory. It is easily within 
the reach of the management to furnish lists showing the number of 
persons engaged for work in those sections before the closing of the 
factory and the number actually admitted for work in those sections 
after its reopening . That they have not done. The union on its side 
too was not earnest enough to make any move to get at the relevant 
records in this regard. The result is the absence of any data whatsoever 
to decide the question as to the actual labour strength that would 
be required to carry on the work in the different sections after the 
reopening of the factory in 1954. This is not a question which could be 
decided on plecemeal admissions of parties or on vague allegations made 
by parties to suit their respective contentions. In the absence of proper 
evidence to decide this question this Tribunal is left with no alternative 
but to accept the number of workers engaged by the management in 
April 1954 as constituting more or less the required labour strength 
of the factory after its reopening . 

7. The second question to be decided is whether all or any of the 
172 workers specified in the appendices to the award are entitled to be 
absorbed in April 1954 on grounds of seniority . 

8. The union had filed Ext. A list of 172 workers showing their 
names, service and the section in which each worker was working, who 
according to it, were unlawfully refused employment at the time of the 
reopening of the factory in April 1954. In the original award the 
workers under Ext. A were according to service shown therein grouped 
under three heads, those having 10 years and more of vice under the 
management were included in Appendix A , those having five years and 
more but less than 10 years were grouped under Appendix B and the 
remaining workers having lesser service were listed in Appendix C. The 
direction in the award as already stated was to absorb the workers 
mentioned in Appendix A and to pay compensation at certain rates 
to workers in Appendices B and C. The management after remand 
challenged the correctness of the details in Ext. A and even the identity 
of some of the workers and wanted the union to produce the workers 
mentioned in Ext. A for the purpose of questioning them with regard 
to the details given in Ext. A. The union produced 99 workers and 
examined all except one. Of the 98 workers examined , only 63 out of the 
66 workers coming under Appendix A ( to the first award ) have established 
their identity, the three others being WW34, WW68 and ww72 ( serial 


numbers 39, 12 and 93 respectively in Appendix A ) So also out of the 
24 workers examined from Appendix B , the identity of two workers, 
ww74 and ww101 ( serial numbers 10 and 31 of Appendix B ) has not 
been proved . All the six workers examined from Appendix C have given 
evidence that they had previously worked under the management for 
varying periods. Thus we are left with the claims of 91 workers 
mentioned in Ext. A , apart from those of the workers comprised in 
Ext. A who are not examined after remand . 

8. The management then filed a list ( Ext. M6) showing the service 
and other particulars of the workers examined in this case, as on 1949 
and subsequent years. The management also produced Ext. M8 list 
containing the names of the women workers taken in April 1954 and 
the respective dates of their entry in service from 1949 onwards. But 
in Ext. M8, no particulars as shown in Ext. M6 regarding the periods 
during which they worked in each year etc., are given . 

Now the case of the is that in absorbing women workers 
in April 1954, the management has completely ignored the rule of seniority 
and have engaged for work , persons having comparatively lesser service 
and even fresh hands were taken and that this was done after refusing 
employment to senior hands who had actually reported for work at the 
reopening of the factory . The management would , on the other hand, 
contend that workers were absorbed in service at the reopening on the 
basis of their service and that all the 83 workers mentioned in Ext. M8 
were senior to the workers mentioned in Ext. A with only very few 
exceptions. According to the management Exts. M6 and M8 were pre 
pared on the basis of the muster rolls maintained from 1949 onwards 
and service from and after 1949 was accepted as the criterion for 
absorption after the reopening of the factory . It is admitted that even 
though the management was carrying on the cashew business long before 
1949, they began to maintain registers and muster rolls of workers 
only after the enforcement of the Factories Act from 1949 onwards. 
The manager of the Head Office Factory has even stated that in respect 
of workers who were working in the factory prior to 1949, they have 
no record to show from which year their service began. It was 
strenuously urged on behalf of the union that most of the workers 
examined in this case had started their service long before 1949 , as 
shown in Ext. A list and that the mere fact that the management had 
not kept any records showing their service , can no way affect their right 
to get absorbed in service on the basis of the evidence furnished by these 
workers regarding their service under the management. It was further 
urged that even according to Exts. M6 and M8 lists produced by the 
management, it can be seen that workers who are mentioned in Ext. M6 
as having entered service under the management in 1949, were denied 
employment when the factory was reopened in 1954, while giving pre 
ference in the matter of absorption to workers who as per Ext. M8 list 
started their service only from 1950 and subsequent years and that in 
any view of the matter, workers who according to Ext. M6 have entered 
service in 1949 are entitled to be absorbed in service when the factory 
was reopened in April, 1954. If, as the management says the appoint 
ment in April 1954 was made according to service or seniority of workers , 
then it goes without saying that persons who according to the manage 
ment were already in their service in 1949 should certainly have been 


preferred to workers who joined their service subsequent to 1949 , in the 
matter of absorption of workers in April 1954. The list appended to 
this award as Appendix A contains the names of workers who are noted 
in Ext . M6 as having been in service of the management in 1949. These 
workers have given evidence to the effect that they had been in the 
service of the management for years prior to 1949 and that they have 
reported for work when the factory was reopened in April 1954 but that 
they have been denied employment without any reason whatsoever. In the 
face of the entries in Ext. M6, and the evidence furnished by these workers 
regarding their service under the management, it could not be contended 
that the claims of the workers given in Appendix A to this award for 
absorption in service in April 1954 when the factory was reopened , WAS 
unjust or improper. Thus even on accepting the documents filed by the 
management it is clear that they have violated the rule of service or 
seniority so far as the workers listed in Appendix A to this award are 
concerned . The management have not offered any valid reason for not 
entertaining them in service , even if they had to limit the number to 
be re-employed to 83. As the management have put forth a definite 
case that workers were given work in April 1954 according to seniority , 
it is not open to them to turn round and say that other considerations 
prevailed in the matter of selection of workers in April 1954. Thus it 
has to be held that the workers mentioned in Appendix A to this award 
were entitled to be absorbed in April, 1954 on grounds of seniority. 

10. We now turn to the last question viz ., What, if any, is the relief 
to be given to all or any of the 172 workers in respect of their non 
employment in service in April 1954. It was urged on behalf of the 
management that many of the workers mentioned in the appendices to 
the first award are employed in cashew factories elsewhere and that if 
at all any relief is claimable the same should be restricted to those who 
have proved to the satisfaction of this Court that they had actually been 
in service under the management before the closing of the factory. 
Sri N. Palpu also reiterated his contention that at the time of re -opening 
the workers who could not be provided with work in the Head Office 
factory were offered alternative employment in the branch factories owned 
by the employer and that since the workers refused to accept the same, 
they have to thank themselves and are not entitled to get any relief 
from the management. It was urged further that at two conferences 
held by the onciliation officer, the same offer was reiterated , that the 
President of the Union who represented the council at the conference 
almost accepted the offer on 2nd June 1954 but that he backed out of 
it the very next day after promising to place the matter before the council 
to get its approval. But the President of the Union Sri Chittaranjan . 
who was examined on the side of the management as EW4 has deposed 
in clear terms that at the conference an offer of peeling work in three 
of the branch factories of the employer to women workers of the Head 
Office factory was made but that the same was not acceptable to the 
union as the management was not prepared to give such workers the 
wages they were getting on time rate basis in the Head Office under the 
minimum wages notification . Sri Chittaranjan also stated that there was 
no such offer in regard to men workers who were refused employment m 
April 1954. The Labour Officer, EW3 who also attended the conference 
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has given evidence that the management did not agree to give the same 
wages for alternative employment. EW2, the manager of the Head Office 
Factory has further admitted that there was no offer to give workers 
the same emoluments they were getting in the Head Office for the jobs 
offered to them in the branches . So the contention raised on the basis 
of the alleged offer of alternative employment cannot stand. But I think 
that the contention of the management that relief, if any, should be 
confined to genuine cases, viz ., to persons who have proved by evidence 
that they had actually worked in ihe factory and that too according to 
the order of seniority , must be entitled to weight. Sri N. Raman Plai, 
the representative of the union stressed that workers who even according 
to the lists furnished by the management were seniors to the 83 persons 
absorbed in April 1954 and thus were unlawfully refused employment at 
the time of the reopening , should be ordered to be reinstated with ade 
quate compensation for continuous loss of employment they have been 
subjected to for such a long period and that regarding the remaining 
workers under the appendices, they should be paid at least retrenchment 
compensation on the basis of their service as shown in Ext . A. 

11. I have already found that the workers mentioned in Appendix A 
to this award should have been absorbed in service on grounds of 
seniority even on accepting the case of the management that they had 
to limt the number of workers to be entertained at the reopening in 
1954 to 83. Now years have passed since the reopening of the factory 
in April 1954, and I do not think that after the lapse of so much time, 
it would be advisable or feasible if an order for reinstatement with com 
pensation is passed, however modest the claim may be from the workers 
point of view . I am therefore of the view that in the peculiar circums 
tances of this case, it will only be fair and equitable that choice be given 
to the management either to take back in service the workers mentioned 
in Appendix A to this award without compensation or in the alternative 
to pay them compensation at the rate Rs. 100 per worker and discharge 
them from service. As for the workers mentioned in Appendix B to this 
award , who had been in the service of the management for varying periods 
from 1950 onwards as seeri from Ext. M6 and who have given evidence 
regarding their service under the management, I think the proper order 
would be to direct the management to pay a compensation of Rs. 50 to 
each worker and discharge him from service . In the result an award 
is passed in terms specified above. I think this is a fit case in which 
there should be direction for costs. The management will pay to the 
union an amount of Rs. 100 as costs . 


Trivandrum , 
Dated , 31-3-1962. 


K. PURUSHOTHAMAN NAIR , 

Presiding Officer, 
Industrial Tribunal. 


APPENDIX - A . 


Sl. No. 


Name 


No. in the 
annexure to the 
füst award 


Sl. No. 
in Ext. 
116 


1 


1 


3 
4 
5 
6 


A4 
A 81 
A 54 
A 77 . 
A 10 
A 11 
A 13 
A 15 
A 16 
A 17 
A 25 
A 22 
A 24 
A 50 
A 100 
A 91 
A 9 
A 35 
A 29 
A 98 
A 30 
A 5 
A6 
A 84 

A 70 
1 A 92 
AT 
A 71 


8 
9 
10 
11 
15 
17 
18 
19 


Janaki 
2 Gouri 
3 Kunjusali 
4 Bhavani 
5 Kutty Amma 
6 Sarasamma 
7 Lekshmi Amma 
8 Rajamma 
9 Sarojini 
10 Karthiyayani 
11 Sara Umma 
12 Bhargavi Amma 
13 Parvathy Amma 
14 Kutty Amma 
15 Lekshmi 
16 Kamalakshi 
17 Lekshmi 
18 Thankamma 
19 Paravthy Amma 
20 Shareefa Beevi 
21 Rajamma 
22 Devaki 
23 Bhavani Amma 
24 Gouri 
25 Rajamma 
26 Kunjukunju 
27 Janaki 
28 Meenakshi 
29 

Saraswathy Amma 
30 Janaki 
31 Subaida 
32 Lekshmi 
33 Anandavalley 
34 Kunjukutty 
35 Ponnamma 
36 Chellamma 
37 Lekshmi 
38 Lekshmi Amma 
39 Chellappan Pillar 
40 Bhaskaran Pillai 
41 Vasudevan 
42 Rajamma 
43 Gouri Amma 
44 Assya Umma 
45 Janaki Amma 
46 

Beevi Kunju 
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22 


A 49 


A 60 
A 73 
A 43 
A 36 
A 83 
A 88 
4 20 
A 101 
A 52 
A 109 
A 18 
A 65 
A 102 
A 86 
B 4 
B 29 


24 
26 
27 
29 
30 
31 
38 
39 
43 
44 
48 
50 
51 
57 
61 
65 
67 
69 
70 
76 
78 
82 
85 
89 
90 
9+ 
95 
97 
46 
53 
56 


B 43 


10 


Sl. No. 


Name 


No. in the 
annexure to the 

first award 


Sl. No. 
in Ext. 
M6 


47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 


Gomathy 
Asumma 
Janaki Amma 
Nani 
Thankamma 
Kalyani 
Arjunan 
Nalini 
Kunju Pillai 
Chandramathy 
Sankaran 


B 42 
B 41 
B1 
B 34 
B 40 
B 16 
B 12 
B 2 
B 21 


59 
60 
73 
80 
83 
84 
86 
88 
91 
54 
98 


APPENDIX - B . 


Sl. No. 


Name 


No. in the 
annexure to the 
award passed 


Sl. No. 
in Ext. 
M6 


..2 
12 
113 
14 
16 
20 
32 
33 
34 
35 
40 
41 
52 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Bhanumathi 
Isha Beevi 
Bharathy 
Bhavani Amma 
Ishakutty 
Bhargavi 
Jagadamma 
Thankamma 
Kunjukutty Amma 
Devayani 
Thankamma 
Devayani 
Meenakshi 
Karthiyayani 
Lekshmikutty 
Pathumma Beevi 
Chellamma 
Isha Beevi 
Ponnamma 
Nalini 
Anandavalley 
Sara Beevi 
Chellamma 
Thankamma 
Sabiyath 
Devaki 
Yesoda 
Saraswathy Amma 
Somini 


A 8 
A 19 
A 21 
A 23 
A 26 
A 28 
A 31 
A 96 
A.40 
A 2 
A 103 
A 95 
A 59 
A 55 
A 32 


A.99 


A 41 
A 89 
A 51 
A 58 
B 17 
B 7 
B6 
B 3 
B 15 
B 5 
B33 
B9 
B 26 


63 
64 
72 
75 
77 
79 
21 
23 
37 
42 
45 
71 
74 
81 
87 
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Sl. No. 


Name 


No. in the 
annexure to the 
award passed 


Sl. No. 
in Ext. 
M6 


30 
31 
32 
33 
34 


Vavakunju 
Rukiya 
Anandavalley 
Sarasamma 
Madhavan Pillai 


B 46 
C1 
C 7 
C 5 


99 
25 
36 
58 
92 


) 


39 


Smt. Janaki 


92 


APPENDIX - C . 
1. List of Witnesses examined on the Management side : 
EWI 

Sri. R. Balan Pillai 
EW2 

M.Ebrahimkutty 
EW3 

A. M. Sirajudhin 
EW4 

Chitharanjan 
EW5 

G. S. Pillai 
2. List of Witnesses examined on the workmen side, 
WW1 

Smt. Chandramathy 
WW2 

Anandavalley 
WW3 

» Vasumathy 
WW4 

Sri. Janardhanan Pillai 
WW5 

Č . M.Mytheenkunju 
WW6 

K. C.Mohanan 
WW7 
WW8 

Bhanumathy 
WW9 

Gouri 
WW10 

Kunjusali 
WW11 

Bhavani 
WW12 

Kutty Amma 
WW13 

Sarasa Amma 
WW14 

Lexmi Amma 
WW15 

Rajamma 
WW16 

Sarojini 
WW17 

Karthiyayani 
WW18 

Aysha Beevi 
WW19 

Bharathy 
WW20 

Bhavani Amma 
WW21 

Sara Umma 
WW22 

Ayshakutty 
WW23 

Bhargavi Amma 
WW24 

» Parvathy Amma 
WW25 

Kutty Amma 
WW26 

Bhargavi 
WW27 

Anandavalley 
WW28 

Lekshmi 
WW29 

Sora Beevi 
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23 


93 


» 


9 ) 


1 


32 


29 


2 


» 


99 


35 


29 


WW30 
WW31 
WW32 
WW33 
WW34 
WW35 
WW36 
WW37 
WW38 
WW39 
WW40 
WW41 
WW42 
WW43 
WW44 
WW45 
WW46 
WW47 
WW48 
WW49 
WW50 
WW51 
WW52 
WW53 
WW54 
WW55 
WW56 
WW57 
WW58 
WW59 
WW60 
WW61 
WW62 
WW63 
WW64 
WW65 
WW66 
WW67 
WW68 
WW69 
WW70 
WW71 
WW72 
WW73 
WW74 
WW75 
WW76 
WW77 
WW78 
WW79 
WW80 
WW81 


Smt. Kamalakshi 
» Rukkiya 

Lekshmi 
Thankamma 
Sainaba 
Parvathy Amma 
Shareefa Beevi 
Rajamma 
Jagadamma 
Thankamma 
Kunjukutty Amma 
Devayani 
Anandavalley 
Chellamma 
Devaki 
Bhavani Anima 

Thankamma Amma 
» Devayani 

Thankamma 
Gouri 
Rakjamma 
Sabiyath 
Asya Umma 
Sarada 
Kunjukunju 

Sulaikha 

Janaki 
» Meenakshi 

Meenakshi 
Janaki Amma 
Chandramathy 
Karthiyayani 
Beevikunju 
Saraswathy Amma 
Sarasamma 
Gomathy 
Asuma 
Janaki 
Kutty Amma 
Lekshmikutty 
Pathumma Beevi 
Subaida 
Aysha Beevi 
Lekshmi 
Nabeesa 
Anandavalley 
Kunjikutty 
Devaki 
Chellamma 
Janaki Amma 
Yesoda 
Aysha Beevi 


93 


93 


93 


22 


93 


33 


2 


> 


3 


29 


3 ) 


99 


13 


3 


93 


99 


9 ) 


» Nalini 


29 


3 


WW82 Smt. Ponnamma 
WW83 

Ponnamma 
WW84 

Chellamma 
WW85 

Nalini 
WW86 

Nani 
WW87 

Saraswathy Amma 
WW88 

Lekshmi 
WW89 

Thankamma 
WW90 

Kalyani 
WW91 

Lekshmi Amma 
WW92 

Sri Arjunan 
WW93 

Smt. Somini 
WW94 
WW95 Sri Chellappan Pillai 
WW96 

Bhaskaran Pillai 
WW97 

Kunju Pillai 
WW98 

Madhavan Pillai 
WW99 

Vasudevan 
WW100 Smt. Rajamma 
WW101 

Nalini 
WW102 

Gouri Amma 
WW103 Sri Sukumaran 
WW104 

Vavakunju 
3. List of Exhibits marked on the Management side. 
Ext. MI Standing orders of the Company . 
M2 

Contracts of sale . 
(Series ) 
M3 

A list showing the number of tins filled by one worker 

in 8 hours in various cashew factories . 
Ext. M4 Letters received by Messrs. A. T. K. M. & Sons Ltd., 
( Series ) regarding the tin filling work done in other cashew 

factories. 
M5 Leave with wages register for the year 1951. 
Ext. M6 A statement showing the details of service of the workers 

(WW7 to WW104 ) who were examined before Court 

filed by the management. 
M7 

A copy of the memorandum and articles of Association 

of Messrs . A. T. K. M. & Sons Ltd. 
M8 

A statement showing the service period of workmen 
employed at the time of the opening of the A. T. K.M. 

Factory in April, 1954 . 
M9 

S Form females and males for the year 1949. 
M9(a ) 

Do. 

do . 
M10 

S Form females and males for the year 1950. 
M11 . S Form females Register for 1951. 
Mil(a ) S Form Register of Males for 1951. 
M12 S Form Males & Females Register for 1952. 
M13 

S Form Females Register for 1953. 
M13 (a) S Form Males Register for 1953. 
M14 S Form Females Register for 1954 . 
M14 (a ) S Form Males Register for 1954. 


23 


9 


9 ) 


99 


9 


9 ) 


92 


14 


) 


» 


» 


4. List of Exhibits marked on the workmen side. 
Ext. A 

List showing the names of unemployed workers since 

1953. 
B. 

Bonus payment register from August 1952 to 31st 

July 1953. 
C. 

* Leave with wages register of female workers for the 

year 1953. 
D. 

Leave with wages register of male workers for the 

year 1953. 
E. 

S Form register of male workers for the year 1954. 
F. S Form register of female workers for the year 1954. 
G. 

S Form register ofmale workers for the year 1953. 
H. S form register of female workers for the year 1953 . 
J. 

Register of the Tin filling Section from 19th April 

to 31st December 1954 . 
K. 

Member- ship Register of the Thiru - Cochi Kasuvandi 

Thozhilali Council, Kilikolloor. 


9 ) 
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GOVERNMENT OF KERALA 
Health and Labour Department ( Labour) 

NOTIFICATION 
No. 23321|L2|62-1/HLD . 

Dated , Trivandrum , 18th April 1962. 
The award of the Industrial Tribunal, Trivandrum , in respect of the 
dispute between the Managements of ( 1) Messrs. A. T. K. M. and Sons Saw 
Mills, Oliyakovil, Quilon and (2 ) Messrs. Musaliar Industries (Private ) 
Ltd., Quilon , and their workmen represented by the Quilon Saw Mill 
Workers Union , Quilon , received by Government on 4-4-1962 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 


By order of the Governor, 

N. KALEESWARAN , 

Deputy Secretary 
In the Court of the Industrial Tribunal, Trivandrum . 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B.A., & B.L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 3/1951 

Between 

THE MANAGEMENTS OF 
1. Messrs. A. T. K. M. & Sons Saw Mills, Oliyakovil, Quilon ; and 
2. Messrs. Musaliar , Industries ( Private Limited, Quilon, 
(Impleaded as additional party ) 

And 

THE WORKMEN 
REPRESENTED BY THE QUILON SAW MI WORKERS UNION , QUILON . 
Representations: 

1. Sri N. Palpu , Advocate, Quilon on behalf of the Managements. 
2. Sri T. K. Divakaran, President, The Quilon Saw Mill Workers 

Union , Quilon on behalf of the workmen . 


AWARD 


Government by Order L.23586|59 DD dated 2-4-1951 referred to this 
- Industrial Tribunal for adjudication the dispute between the management 

of A. T. K. M. and Sons Saw Mills , Ollyakovil, Quilon and the workmen 
employed in the factory represented by the Quilon Saw Mill Workers 
Union , in respect of the matters mentioned hereunder : 

(1 ) Should the workers employed in A. T. K. M. and Song Saw Mills, 
Oliyakovil be classified into skilled , semiskilled, unskilled and Hard 
Manual labour ? 

G. 1617 
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( 2 ) What should be the basic wages that should be paid to each 
of the above class of workers ? 

( 3 ) What should be their D. A.? 

( 4 ) What should be the rate of bonus that shoukl be paid to these 
workers ? 

(5 ) What should be the rate of service bonus that should be paid 
to the workers when their services are terminated ? 

(6 ) Should the contract system be completely abolished or not sh 
the factory ? 

(7 ) Should the wage rates of the piece rate workers be enhanced 
and if so , what should it be ? 

(8 ) What are the leave privileges and other festival holidays that 
should be granted to the workers ? 

( 9 ) Should recruitment of labour be made from the retrenched hands 
with due preference to service ? 

( 10 ) Should the workers working at night be paid any night 
allowance ? 

(11) Should the workers in the Hand Saw Section be included as 
Muster Roll Workers and be paid Rs. 3-8-0 per day ? 

2. At about this time there was another reference for adjudication 
between Harrisons and Crosfield Limited Saw Mills Department and its 
workmen in regard to fixation of wages etc., and the same was registered 
as Industrial Dispute No. 5 of 1951 before the same Industrial Tribunal. 
In 1952 a similar dispute between the workers and managements of several 
other Saw Mills of the Quilon area was also referred for adjudication to 
the same Industrial Tribunal which was registered as I. D. No. 151952 . 
An award was passed by the learned Industrial Tribunal in this dispute 
(I. D. 351) on 31-8-1954 but before this award was passed , he had already 
sent his award in ID . No. 5/1951, concerning Harrisons & Crosfield 
Limited , to Government. At the time the award in I. D. 3/1951 was 
passed , I. D. No. 15 |1952 was pending adjudication before him . He dealt 
with issues 1 , 2 and 3 above together. On issue No. 1 relating to classifi 
cation of workers into skilled , semiskilled, unskilled etc., the learned 
industrial tribunal did not enter a definite finding , according to him . 
for want of evidence. Regarding dearness allowance which forms the 
subject matter of issue No. 3 also no definite finding was given and on 
the question of basic wages coming under issue No. 2 he fixed Rs. 1/12 as 
the minimum wages inclusive of dearness allowance for an adult worker. 
The learned Industrial Tribunal did not decide the demands under issues 
5 , 7, 8 and 9 on the ground that the identical issues have to be decided 
on an industry-wise basis in I. D. No. 1552 which was then pending 
before him . The finding of the Industrial Tribunal on issue No. 4, i.e., 
demand for bonus was that the workers in the Saw Mill are eligible 
for the bonus to be given to the workers in the Cashew Factories of the 
employer. No definite finding was entered as regardse the demand for 
night shift allowance issue No. 10 ) but the same was disallowed with 
certain remarks. From this award the union preferred an appeal before 
the Labour Appellate Tribunal of India , Madras. (Appeal No. III -429 
of 1954 ) and on 13-9-1955 the Labour Appellate Tribunal set aside the 
award and remanded the matter back to this Tribunal to decide afresh 
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the subjects which according to it , have not been fully and correctly 
decided by the Industrial Tribunal, as also the other subjects which 
have been left undecided by him . There was also the direction that the 
Industrial Tribunal should make a fresh approach to the subjects to be 
dealt with in the light of the observations made by the Labour Appellate 
Tribunal and its decision . The Labour Appellate Tribunal also gave 
the direction that since demands on issues Numbers 6 and 11 have not 
been pressed before them , the same stand rejected and need not be 
considered by the Industrial Tribunal. The direction in regard to 
demands Nos . 5 , 7 , 8 and 9 is that this Tribunal should give a separate 
award resting on its own facts and circumstances. So also the Labour 
Appellate Tribunal directed that issues numbers 1 to 3 should be disposed 
of independent of the decision in I. D. 15 of 1952 , on its own merits. 
On issue No. 4 , relating to the demand for bonus the direction is to 
decide this question afresh with reference to the following points. 

( 1) Whether the demand for bonus is concerning any particular 
year, if not, 

( 2 ) Whether any such demand can be granted by allowing bonus 
on percentage basis ; 

( 3 ) Whether this particular concern , namely , the A. T. K. M. and 
Sons, Saw Mills is a separate concern by itself with separate Profit and 
Loss Account and Balance sheet or whether it is a part and parcel of 
the employer s cashew concerns with a common balance sheet and profit 
and loss account. 

(4 ) What should be the proper quantum of bonus, if any, on the 
basis of the accounts acceptable for the purpose and on applying the 
Full Bench Formula . Regarding issue 10 which relates to the claim 
for night allowance to workers working at night, the Labour Appellate 
Tribunal made the observation that the Industrial Tribunal should have 
decided on principle and merits as to whether any such night allowance 
is permissible and if so, how much , 

3. After remand the parties to the dispute adduced further evidence 
both oral and documentary and when the dispute came up for arguments, 
the Union on 25-9-1957 moved an application to implead Musaliar Indus 
tries Limited also in the array of employers on the ground that for the 
last few months from then the Saw Mills under referen was being 
run in the name of Messrs. Musaliar Industries (Private ) Ltd., Quilon 
by the same employer. On notice being issued to the employer under 
reference and to the party sought to be impleaded, Messrs. Musaliar 
Industries alone filed objections opposing the prayer for inpleadment. 
This Tribunal after taking evidence on this petition and hearing both 
sides passed orders on 1-7--1958 , impleading Messrs. Musaliar Industries 
(Private ) Ltd., as additional party in the array of employers. From this 
Order the Musaliar Industries (P ) Ltd., preferred an original petition 
(O. P. No. 514/1958) challenging the impleadnient and the High Court 
after hearing the parties dismissed the writ by judgment dated 13-7-1961 
holding that no crror of jurisdiction or of law has been committed to 
justify any interference with the order of this Tribunal. The High Court 
further held that Musallar Industries (P ) Ltd., is the successor to the 
employer, who had reengaged the workers thrown out of work and the 
impleading in the case is therefore of somebody, who would otherwise 
be bound by the award . 


4. After the writ petition was disposed of by the High Court as above, 
the parties to the dispute again moved for permission to adduce further 
evidence , which too was granted . After adducing evidence they addressed 
arguments which came to a close on 17-2-1962. 

5. Before I proceed to state the contentions of the parties on the 
issues, I shall briefly refer to the circumstances under which this refe 
rence was made. The union on behalf of the workers of the various Saw 
Mills at Quilon including the management under reference placed a conte 
mon demand for revision of their wages, for bonus, leave with wages, 
etc., and Ext. B dated 4th August, 1950 is copy of the conimon memo 
randum of demands given to A.T.K.M. & Sons, Saw Mills. On 10-8-1950 
the Assistant Labour Commissioner convened a conference of the repre 
sentatives of the various managements and the union for a discussion 
on the demands made by the union. The management under reference 
did not attend the conference but it was agreed by the managements 
present at the conference that the minimum daily wages of an adult 
worker should be Rs. 1-8-0 and that of an adolescent Re. 0-12-0 and that 
644 % of total earnings of the workers will be paid as annual bonus for 
1125. Copy of the proceedings of the conference is Ext. C. Again on 
18-9-1950 the Assistant Labour Commissioner convened another conference 
of the representatives of four Saw Mills in which all the managements 
except A.T.K.M. & Sons Saw Mills agreed to accept and follow the deci 
sions arrived at in the conference held on 10-8-1950. It is seen from 
Ext. D letter dated 25-10-1950 sent by the Assistant Labour Commissioner 
to the President of the Union that the management of Messrs. A.T.K.M. 
& Sons was agreeable only to a flat rate increase of 2 as. to all its 
workers and nothing more. This was not acceptable to the union . Subse 
quent attempts to settle the dispute by conciliation having failed, the 
same was referred for adjudication . By about this time two other dis 
putes, one between Messrs. Harrisons and Crosfield Limited Saw Mill 
Department and its workmen and the other between the managements 
of 21 Saw Mills of Quilon area other than Messrs . Harrisons & Crosfield 
Limited and this management and their workmen relating to claims for 
wage revision etc., were referred for adjudication to this Tribunal, and 
the dispute between Messrs. H & C. Ltd., and its workmen was pending 
adjudication as I.D. No. 15/1952 while the dispute between Messrs . H : & C. 
Ltd., and its workmen was adjudicated as I.D. No. 5 of 1951. The award 
In I. D. No. 551 was passed on 3-8-1954 by Sri K. N. Kunjukrishna Pillai, 
my learned predecessor in office and the award in I.D. 151952 was sent 
by me on 27-11-1957. 


. 


6. I shall now proceed to deal with the issues. Issues 1 to 3 may be 
disposed of together as they relate to allied matters and the contentions 
of the parties are more or less common . 

7. Issue Nos. 1 to 3. — Issue No. 1 relates to the demand for classifi 
eation of workers into skilled , semi- skilled and unskilled and hard manual 
labour and issue No. 2 is as to what should be the basic rages that should 
be paid to each of above classes of workers . Issue No. 3 is in respect of 
the demand for dearness allowance to be given to these workers. Accord 
tng to the union Messrs. A.T.K.M. & Sons Limited is one of the major 
industrial concerns in Qullon, it runs a large number of cashew factories 
besides the Saw Mil at Oliyakovil and the Saw Mill under reference is 
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one of the two major Saw Mills at Quilon , the other being the Saw Mill 
of Messrs. Harrisons and Crosfield Limited. It is alleged that though 
in the number of workers engaged , in the extent of mechanisation and 
organisation of industry and stability of market and supply of raw 
materials both the Saw Mills stand on the same footing, there is great 
disparity between them in the remuneration paid to the workers.. As 
regards the classification of workers into different categories, the case 
of the Union is that the skill and efficiency required for the different 
categories of work are not the same and hence it is necessary to classify 
workers, accordingly . The remuneration which the workers are now paid 
is very low and it should be suitably enhanced in accordance with the 
skill and labour involved in each job . The claim of the union on dearness 
allowance is that a proper dearness allowance to meet the rise in the 
cost of living should be introduced on the basis of the Calicut cost of 
living index figures as no such figures were then published from any other 
place in the State , at 3 as. per point over 100. 

8. The demands of the union on the three issues above are opposed 
by the management on various grounds as unsustainable and exhorbitant. 
The main grounds are: 

( 1) The workers in the Mill cannot be classified into three categories. 
as stated in the first issue. There is really no skilled worker employed 
in the Mill . Nor is there any category like hard manual labour as sug . 
gested by the union . 

( 2 ) The comparison made between the Saw Mill belonging to Messrs. 
H. & C. Ltd., and this Saw Mill is irrelevant and misleading. Messrs. 
H. & C . Limited owns a large number of band saws, vertical saws, cir 
cular saws and multiple saws, while this Saw Mill is equipped with only 
one band saw and five circular saws. Harrisons and Crosfield Limited 
run their Saw Mill as a separate business and make large profit on this 
account whereas sawing is not done here as a profit -making business 
but done only for making packing cases for the purposes of the cashew 
business. Also when compared with the Saw Mill of H. & C. Ltd., this 
is only a very small plant. 

( 3 ) The wages paid in this Saw Mill are adequate and compare 
favourably with the rates obtaining in other units and so no increment 
of any kind is called for. 

(4 ) There is no differentiation made between wages and D.A. in this 
Mill. The wages were fixed in consideration of the cost of living obtain 
ing in 1947 and were increased from time to time in accordance with the 
cost of living and the total wages now paid to the workers in this mill 
compare favourably with the wages obtaining in other concerns. The 
claim for increment without reference to production should not be coun 
tenanced . The last increment was given in 1950 and there is no parti 
cular rise in cost of living which warrants a claim for increment of any 
kind . 

9. After the Musaliar Industries Private Limited was impleaded in 
this case, it filed separate counter statement challenging the demands 
of the union . According to it the wages have been fixed in the award 
in this dispute and they are adequate and no further revision of wages 
is called for. 
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10. Before I deal with the demands on the above issues, I shall refer 
in brief to the various items of work carried on in the factory , the number 
of employees engaged for each item of work, the nature of work in each 
section, the system of payment of wages to the workers in the different 
sections, the remuneration which they approximately get at present, etc. 
The Saw Mill was started in 1947 for the purpose of making packing cases 
to be used for the export of cashew kernals manufactured in the various 
cashew factories belonging to the management. There is also an engineer 
ing section attached to the Saw Mill factory. At present the total number 
of workers in the Mills is 153 of whom 119 workers are distributed for 
work in the various sections in the Saw Mills Department, while the 
remaining 34 workers are engaged for work in the engineering section. 
The work in the Saw Mills department starts with the lifting and carrying 
of logs of timber from the factory site to the various saws for sawing till 
the packing cases are removed from the saw mill to the different cashew 
factories. The main items of work consist of sawing in the Band saw , 
Circular saw and hand saw , plaining, cross cutting, conveying, assembling 
and drying planks. Till June 1951 the workers in most of the sections 
were paid wages on muster roll which varied from Rs. 1-4-0 to Rs. 2-8-0 
or in some cases to Rs. 2-12-0 but from June 1951 onwards wages began 
to be linked to workload on piece rate basis, as for instance in the band 
saw the normal workload for 20 or 21 persons working in one shift was 
fixed as 13 % candies of timber and the rates per candy was fixed as 
Rs. 2.25 with pro rata increase in wages for production over and above 
the said workload . The wages for the work done per day will be cal 
culated on the basis of the piece rates and distributed among the workers 
in proportion to the wages originally fixed for each worker in the muster 
rolls. From the lists produced (Ext. IV series) showing the average 
earnings of the workers in the band saw , their wages ranged from 
Rs. 1-10-0 to Rs. 2-12-0 for the year 1952, in the circular saw , the wages 
for the same period varied fom Rs. 1-8-0 to Rs. 3-0-0 in the cross cutting 
section , the wages of individual workers varied from Rs. 1-8-0 to Rs . 3-0-0 
while the workers conveying planks were paid at rates from Rs. 1-5-0 to 
Rs. 1-8-0 . The average wages for workers engaged for assembling were 
more or less similar in 1952 i.e., approximately Rs: 1-13-0 per day . So 
also the wages of workers engaged for removal of refuse remained at 
more or less the same rate of Rs. 1-14-0 to Rs. 2-0-0 . The Hand saw 
workers were being paid a uniform rate of Rs. 2-8-0 per day . In the 
Engineering section there are turners, welders, drillers, workers attending 
on the lathe , band saw , besides Foreman and Assistant Foreman and the 
wages of these workers in 1952 ranged from Rs. 1-14-0 to Rs. 3-0-0 with 
the exception of Foreman and Assistant Foreman who were paid a little 
higher. The learned Tribunal who passed the award in this dispute on 
31-8-1954 fixed Rs. 1-12-0 as the minimum wage per day for an adult 
worker in the Saw Mill Factory. He also allowed an overall increase 
of one and a half annas to such of the workers who were then getting 
Rs. 1-12-0 and above and directed the management to so increase the 
plece rates as to facilitate the workers to get the enhanced wage rates. 
The management implemented the award so far as the above fixation 
of wages was concerned though the union took the matter in appeal before 
the Labour Appellate Tribunal, and the wages of the workers have not 
undergone any change since 1954 . 
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11. Sri T. K. Divakaran, the representative of the union argued that 
the Secretary of the union has given evidence regarding the nature of 
work of the workers in the different sections, that from the evidence 
furnished by him and the workers examined in this case, the workers 
in the factory could be classified into three broad categories as skilled, 
semi-skilled and unskilled and that the frontman in the circular saw and 
drivers and fitters in band saw and circular saw and the turners 
welders, fitters, blacksmiths (machinemen ) and drillers in the engineering 
section are skilled workers, workers attending to cross cutting, box 
assembling, plaining, etc., are semi-skilled and malkad workers, plank 
conveyors and plank drying men are doing unskilled work . He further 
urged that the method adopted by ACBI (Private) Ltd., for grading and 
fixing the wages of the workers of Messrs . H. & C. Saw Mills should 
be followed in categorising the workers in this Saw Mills and fixing the 
wages of each category of workers . Sri N. Palpu , the learned counsel 
appearing for the management on the other hand, urged that the union 
has not furnished any dat to categorise the workers into skilled, semi 
skilled and unskilled , that classification as demanded can be done only 
on the basis of job evaluation and after a study of the workload and 
the corresponding wages that could be fixed for each item of work on 
a scientific basis, that the wages of the workers of Messrs. H. & C. Saw 
Mills were fixed on the basis of the report on workloads and wages pre 
pared by A.C.B.I. Private Limited, that since there is no similarity 
between the H. & C. Saw Mills and this Saw Mill regarding the nature 
of the work , the workload fixed or even the machinery used for doing 
the different jobs. Ext. E agreement by which wages and workloads were 
fixed in H. & C. Saw Mills, would be absolutely useless for the purpose 
of fixation of wages of the workers in this Saw Mill. The Secretary of 
the union who is a signatory to Ext. E agreement has admitted as WW15 
that many of the machines used in the Saw Mills of Messrs . H. & C. 
Limited are different from those in this Saw Mill, that while in the H. & C. 
Saw Mills production is mostly of building materials , the only item of 
work in this Mill is the making of packing cases and that the wages 
in Messrs. H. & C. Saw Mills have been fixed on a scientific basis and 
after taking into account the special features of the work carried out 
in that factory . So Ext. E. agreement could no way help us in classi 
fying the workers in categories according to the skill involved in a parti 
cular job . WW15 could only speak in a general way that certain items 
of work require more skill than others but I do not this that from such 
vague evidence it is possible to classify the workers under reference 
into the various categories as demanded by the union. In the absence 
of proper data to classify the workers as skilled , semi- skilled and un . 
skilled and to fix the workload for each item of work , fixation of basic 
wages for workers as belonging to a particular class would be unrealistic 
and impracticable besides being faulty . But this could not stand in the 
way of the fixation of minimum basic wages to the workers of the 
factory in general and the removal of patent inequities, if any, pertaining 
to workers doing a particular job or a section of workers . 

12. Sri T. K. Divakaran argued that the wages of the workers of 
the Saw Mills as well as the engineering unit were fixed as early as 1951 
and that but for the slight increase given by the award in this case in 
1954, the workers continue to receive the same old wages without even 
A provision to compensate for the abnormal rise in the cost of living 


since then . He stressed the following points in sppport of his demand 
that the present wages of workers in all sections should not be allowed 
to continue as they are and that adequate provision by way of dearness 
allowance should be introduced to neutralise to some extent at least 
the soaring rise in the price of essential articles : 

( 1 ) The A.T.K.M. & Sons Limited which is now run in the name 
of Musaliar Industries ( P ) Limited are the biggest cashew shippers in 
India having as many as 26 cashew factories and the Saw Mills section 
is run and maintained in furtherance of the cashew industry . This has 
been the plea of the management whenever any demand was made to 
follow the Saw Mill Industry in the area in the matter of benefits such 
as bonus, revision of wages, etc. Inside this Saw Mill they are main 
taining an engineering unit where the workers have to do highly skilled 
jobs but the management has been consistently refusing to pay them 
the wages prevalent in the Engineering industry. Unlike other Saw Mills 
in the region , this Mill will be closed during periods of annual closure 
of the cashew factories thereby depriving,the workers here of the wages 
and other benefits to which they would otherwise be entitled throughout 
the year. This reference itself was occasioned because of the refusal 
of this management to implement the 1950 agreement to which the 
managements having lesser resources and engaging far lesser number 
of workers had readily enforced . 

( 2) As evidenced from Ext. IV (c ) series many workers were getting 
below Rs. 1-8-0 in 1951 as wages. Not only would the management 
refuse to fall in line with the rest of the industry, they have also failed 
to implement the minimum wages fixed for workers in the cashew indus 
try in 1953, in this Saw Mill. The minimum wages of an unskilled 
worker in cashew factory was fixed as Rs. 1-14-0 as early as 1953 and 
from 15th June 1960 the same was revised as Rs. 2.05 with an additional 
D.A. of 1 np . for every 3 points above 400 of the cost of living index, which 
if calculated on the present figure would amount to 28 np . This minimum 
available to an unskilled worker in cashews was not introduced in the 
Saw Mill where the workers have admittedly to do most strenuous and 
skilled jobs. 

( 3 ) In the award in I.D. 15 |1952 relating to 21 other smaller units 
in the industry a basic wage of 14 as. and D.A. Rs. 1-2-0 was fixed . This 
too the management refused to implement. By notification dated 1st 
September 1959 Government fixed the minimum rates of wages in the 
Timber. Industry as Re. 1 basic + 87 P. D. A. together with a sliding 
scale of dearness allowance at the rate of 2 np . for every 5 points over 
400 of the cost of living index . In the tiles industry the minimum wages 
in force from 26th May, 1956 is Re. 1 + D.A. of 1 np . for two points over 
200 of the cost of living index figure. These have not been implemented 
or introduced in the Saw Mill under reference.. 

( 4 ) Workers in the band saw and circular saw were originally paid 
different wages for one and the same work on muster roll-basis , and the 
wage differentials were continued for persons doing similar work even 
after the introduction of piece rates linked to production in these sections, 
The plank conveyors and maikad workers are still given very low wages, 
their wages being less than Rs. 1.75 in the case of several workers. So 
also the carpenters in the Saw Mill section who are daily rated are paid 
only Rs. 1.75. There are also individual cases of hardship. 
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13. Sri T. K. Divakaran suggested that in the interests of the workers 
as well as the industry there should at least be an increase by 10 % 
in the 1951 June piece rates to all categories of workmen except conveyors 
and that all workers should be paid D.A. at the rate of 242 naye Paise 
for every 5 points over 400 of the cost of living index . As for conveyors 
he submitted that their piece rates should be enhanced as to give them 
the benefit of 25 % increase in their present wages. Sri N. Palpu answered 
the points raised by the representative of the union by arguing that the 
workers in the saw mills were being paid fair wages when compared 
to wages given in other saw mills from the very start, that on 9-8-1950 
when the demand was made for revision under Exht. A , the management 
gave a flat increment of 2 annas and that after the reference of this dis 
pute the management with the consent of the workers introduced piece 
rates for the different types of work linking the same to production by 
which the earnings of the workers were substantially increased as would 
be evident from Exht. IV series and Exht. X series . He pointed out 
that for the 7 different items of work connected with making packing 
cases, 7 different piece rates related to workload were introduced with 
a view to enable them to earn fair wages, that wages were originally 
fixed according to the skill and effort involved in each job and that after 
the introduction of piece rate system of payment, the old differentials 
had to be maintained as the nature of work and the skill involved in 
carrying out the work differed from worker to worker. He further 
stressed that the minimum alone was fixed in the awards referred to by 
the other side but that in this concern almost all the workers were getting 
above the minimum and that if at all any complaint could be raised it 
can only be with regard to a handful workers who are not getting the 
minimum wages fixed in the award in I.D. 15 of 1952 and the minimum 
wages notification for timber industry. He further pointed out that 
the saw mills have not yet implemented the minimum wages fixed by the 
notification of 1st September 1959, that the prevailing minimum rates in 
Quilon is only Rs. 2.12 and that since the piece rates in this saw mill 
are already high there is no scope for increasing them further in any 
manner. 

14. There are seven items of work such as Band saw , Circular saw , 
cross-cutting, conveying , assembling , drying, and Hand -saw , for which 
piece rates have been fixed in June 1951. Besides these there are persons 
engaged for maikad work on time rates and also fitters and black - smiths 
to attend to rapairs, etc., in the machinery . In the engineering section 
all the workers are time rated. Exht. IV gives the piece rates introduced 
in 1951. Each item of work is executed by a group of persons, its number 
varying according to the requirements for each item and the piece rates 
for the work will be calculated and divided among the workers in pro 
portion to the muster roll wages of each work which had been fixed 
before the introduction of piece rate system . On an average the workers 
as per the system introduced in 1951 used to get wages varying from 
Rs. 1-8-0 to Rs. 2-4-0 in 1952. In the original award in this case the 
minimum wage of a worker was raised to Rs. 1-12-0 and there was a 
direction to so increase the piece rates as to give the workers who were 
then getting a daily wage of Rs. 1-12-0 and above, the benefit of an 
increment of 14annas in their daily wages. Exht. X (a ) shows the piece 
rates revised according to the direction in the award and Ext. X ( e ) series 
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give the wages of each worker in September and October 1961. A 
perusal of Exit. X (e ) series will reveal that on an average the wages 
of each worker (except those engaged for conveying planks and maikad 
workers) varies from Rs. 2.25 to Rs. 2.75 with the exception of certain 
drivers in the Band saw and Circular saw and foreman and assistant 
foreman , etc., who were getting more . Even in these sections there are 
a good number of workers whose wages vary from Rs. 1.75 to Rs. 2.25 
during these months. The conveyors and maikad workers are getting 
only Rs. 1.75 . In the engineering section the wages of most of the 
workers like turners, fitters, drillers, welders , etc., vary from Rs. 2 to 3. 

15. The above gives us a rough idea of the wage structure in this 
concern . I had referred earlier to the award passed in 1957 in I.D. 
15 |1952 by which the workers in comparatively smaller Saw Mills (en 
gaging in all 50 workers and less ) became entitled to a basic wage of 
14 as. and a D.A. of Rs. 1-2-0 . It is come out in evidence and not dis 
puted that the union has terminated this award and has placed demands 
for further revision of wages and that the matter is now pending conci 
liation . It is also a fact that Government have fixed the minimum wages 
of workers in the timber industry at Rs. 1.87 and the workers will 
besides, be entitled to a D.A. of 2 np . for every 5 points over 400 of the 
cost of living index which if calculated at the present figure will exceed 
40 np. In the cashew industry the minimum wages of an unskilled worker 
was fixed as early as December 1953 at Rs. 1-14-0 and the same was 
further revised in June 1960 to Rs. 2.05 with an additional income by 
way of D.A. at 1 np . for every 3 points above 400 according to which a 
worker will get 28 to 30 np . if calculated on the present cost of living 
figure. Under Ext . E agreement of 1958 an unskilled worker in the 
lowest grade (in Messrs. H. & C. Saw Mills ) gets Rs. 1.25| 102.25 as basic 
wages + 2 annas per point above 100. It has to be noted in this con 
nection that work in the Saw Mills is more hazardous and strenuous 
than the work in the cashew factories and that in most of the sections 
in the Saw Mill as well as in the engineering section the workers have 
to undertake work involving skill and precision . Hence it could not be 
doubted that by and large the minimum wage of a worker in the Saw 
Mill should be a bit higher than that in the cashew industry . It is an 
admitted fact that there has been an abnormal rise in the cost of living 
and that the workers under reference are not getting anything other 
than the benefits under the piece rates fixed as early 1951 and the 
112 annas rise given by the award passed in 1954. This industry , it must 
be noted , exists for the catering of the needs of the cashew business of the 
employer and in furtherance of that industry . The management does 
not keep separate profit and loss accounts for the Saw Mill under refe 
rence and the Management has also no case that this side industry is 
run at a loss. 


16. After giving anxious consideration to the points referred above 
and considering the nature of the work in this Saw Mill and the wage 
rates in other allied and comparable industries in the same region, I hold 
that the minimum wages of a worker in this Saw Mill including the 
engineering section should be Rs . 2.10 and that all the workers in the 
Saw Mill and the engineering section should in addition be given the 
benefit of D. A. at 2 nP ...for every 5 point above 400 of the Quilon cost 
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of living index figure. The piece rates for conveying plants will be so 
raised as to give the workers in this section a minimum wage of Rs. 2.10 
per day. 


17. It was strenuously urged on behalf of the union that the manage 
ment ever since the matter was referred for adjudication has been pur 
posely protracting the proceedings more especially after the case was 
remanded by the Labour Appellate Tribunal for trial denovo by un 
necessarily moving writ petition before the High Court and delaying the 
proceedings of this case for over four years and that therefore any 
benefits granted by this award should be given retrospective operation at 
least from the date of reference of this dispute. It is true that the 
inanagement has been mostly responsible for the delay in disposing of 
this case and that the trial of this dispute had to be put off for a period 
of nearly 4 years during the pendency of O. P. 514 1953 which was pre 
ferred from the order of this Tribunal impleading Musaliar Industries 
Private Limited as a necessary party to this dispute . But considering 
the number of workers involved and the financial implications consequent 
on giving retrospective operation as claimed , I think it may not be 
advisable or practicable to give retrospective operation to the above 
benefits to stretch beyond two years from now . The workers will 
therefore be entitled to the benefits awarded above only from 1st April 
1960. Issues found accordingly , 

18. Issue No. 4 .-- This issue relates to the rates of bonus that should 
be paid to the workers. The claim of the union is that bonus should be 
paid on the basis of the rates of bonus paid to workers in the other 
Saw Mills and in Messrs . H. & C. Ltd. The system of payment of bonus 
in this Saw Mill is to pay it in accordance with the rates given to 
workers in the cashew factories under the management. Sri 
-T . K. Divakaran did not press the claim for bonus for 1950 but he 
submitted that from this it should not be construed that the union was 
agreeable to accept the bonus paid for the cashew industry. The tesue 
is found against as not pressed . 

19. Issue No. 5.- What should be the rate of service bonus that should 
be paid to the workers when their services are terminated - It was 
pointed out that what was meant by service bonus is gratuity to be paid 
as a retiring benefit. It is not in evidence that in any other Saw Mill 
in the region any retiral benefit by way of gratuity is paid to the workers . 
It was conceded by the representative of the union that this is a matter 
which has to be raised and decided on industrywise basis . No materials 
have also been placed before me to decide the question on merite. Hence 
the demand on this issue has to be disallowed . 

20. Issue No. 7. - The matter involved in this issue has already been 
disposed of. 

21. Issue Nos . 8 and 9 were also not pressed. 

22. Issue No. 10. - Night allowance. - The demand is for night allow 
ance at the rate of Re. 1 per day to meet the additional expenses incurred 
for working at night. It is alleged that a minimum allowance of 4 as . 
is given to workers in H. & C. Saw Mills and that a similar allowance 
should ho paid to workers in ihtshifts. The demand is prrsed by 
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the management on the ground that the workers are sent for work by 
rotation during night shifts and that no such night allowance is paid 
in comparable Saw Mills in the area . It is not in evidence that in 
any Saw Mill other than H. & C. Saw Mill, night allowance is given 
to workers engaged for work at night shifts . Hence I do not think it 
a lvisable to pay night allowance to the workers in this Saw Mill. 

In the result an award is passed in terms specified above. There will 
be no order as to costs. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-3-1962 . 

Presiding Officer , 
Industrial Tribunal. 


APPENDIX 


1. List of witnesses examined for the workers side . 

WW 1 Sri Mytheenkunju 
WW 2 Sri D. Damodaran 
ᏤᏤ ; Sri V. Sreedharan 
WW 4 Sri A. Baker 
WW 5 Sri K. Velu Pillai 
WW 6 Sri G. Narayanan 
WW 7 Sri G. Karunakaran 
WW 8 Sri P. Thankappan Nair 
WW 9 Sri K. Pushkaran 
WW10 Sri K. Chellappan 
WW11 

Sri D. J. Pappy 
WW12 Sri E. Declause 
WW13 Sri Balakrishnan Asari 
WW14 Sri G. Karunakaran 

WW15 Sri D. Sreedharan . 
2. List of witnesses examined for the employer s side. 

EW1 Sri P. Gopala Pillai 
EW2 Sri M. K. Karunakaran 
EW3 Sri Gopala Pillai 

EW4 Sri P. Gopala Pillai. 
3. List of Exhibits marked for the workers side . 
Ext. A. Cory of letter dated 18-10-1950 from the management to the 

Assistant Labour Commissioner. 
B True copy of the letter of demands dated 9-8-1950 from the 

Union to the management. 
True copy of the proceedings of the conference 10-8-1950. 
True copy of letter dated 25-10-1950 from the A.L.C. to the 

Union . 
, E Copy of memorandum of settlement dated 14-11-1958 arrived 

at by Messrs . H. & C. Ltd. , and their workmen in the 

Saw Mills Department . 
4. List of exhibits marked for the employer s side. 
Ext. I Bonus Register (Book ) 

II Receipt of payment from the employers. 
, III Report Book (Book ) 

III ( a ) Night Report Book (Book ) 
„ III ( b ) Statement showing the quantity of work worked . 
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» VIII 


Ext. IV to IV ( k ) Statement of wage rates etc. 

y Communications from the foreign firms. 
, VI Statement of wages during March 1951 and March 1952. 
» VII Memorandum of settlement arrived at the conciliation con 

ference before the District Labour Officer , Quilon between 
Messrs. Sarada Saw Mills and 4 others and their work 

men . 
Copy of Government Notification L.1-7158|59 L & LAD dated 

22-8-1958. 
IX 

Copy of the award in I.D. No. 15 |1952 of the Industrial 

Tribunal, Trivandrum published by Notification No. L. Dis . 

25473|57|L & LAD dated 3-12-1957 . 
X ( series) 

(a ) Piece rate in the box-making section of Musaliar Industries. 
( b ) Piece rate in the Saw Mill Section of Musaliar Industries. 
( c ) Statement showing the wages paid on days of holidays . 
( a ) Statement showing the wages paid on days of festival 

holidays. 
( e ) Wage list of the company during September October, 1961. 
XI Copy of award in I. D. 97|1957 of the Industrial Tribunal, 

Ernakulam published by Government Notification 

No. 45177|L.259-1 L & LAD dated 21-8-1959. 
Copy of award in I. D. 3 |51 of Industrial. Tribunal, Trivan 

drum published by Government Notification No. L2-3586| 
51|DD |3-9-1954 . 
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Kerala Gazette No. 24 dated 12th June 1962. 
PART I 


GOVERNMENT OF KERALA 

Revenue Department 


NOTIFICATION 
No. 29679-N /62/Rev . 

Dated , Trivandrum , 4th June 1962. 
Under clause (i) of section 3 of the Kerala Ryo !wari Tenants and 
Kudikidappukars Protection Act, 1962 (Act 18 of 1962), the Govern 
ment ofKerala hereby notify that the provisions of the said Act shall 
not apply to leases of land or of buildings or of both belonging to or 
vested in the following authorities, namely : 

( 1) the Kerala State Electricity Board ; and 
(2 ) the Kerala State Warehousing Corporation . 

By order of the Governor, 
C. K , KERALA VARMA , 

Secretary : 
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Kerala Gazette No. 24 dated 12th June 1962. 
PART I 

GOVERNMENT OF KERALA 

Revenue (G ) Department 
Rules for the working of the Prohibition State 

Advisory Board and the District 

Advisory Committees 
Government issue the following rules for the working of the State 
Advisory Board and the District Advisory Committees for Prohibition 
of liquor opium or any other intoxicating or dangerous drugs. 

I. STATE ADVISORY BOARD 
1. The State Advisory Board will meet at least once every quarter. 

2. The Convener of the Advisory Board will present before the 
Board 
(i) A general account of the work done by the District Advisory 

Committees during the previous quarter . 
(ii) The general conditions prevailing in each district in the 

matter of enforcement of Prohibition with statistics regard 
ing the cases detected in each district as gathered from the 

District Advisory Committees. 
( iii ) Specific suggestion if any made by the District Advisory Com 

mittees for the better enforcement of Prohibition in any 

particular locality where the conditions are not satisfactory. 
3. The State Advisory Board will examine the matter placed before 
them by the Convener and advise Government as to the ways and 
means for achieving better results if the Prohibition work in any district 
is found inadequate. 

4. The State Advisory Board will also watch whether District 
Advisory ommittees are meeting regularly and reviewing the condi. 
tions prevailing in each District in the matter of enfrrcement of prohi 
bition . 

II. DISTRICT ADVISORY COMMITTEES 
1. The merting of the District Advisory Committees will be held 
once a month and the minutes of the meeting will be sent to the State 
Advisory Board and a copy of the same sent to the Board of Revenue. 
However the District Advisory Committees constituted in the Districts 
of Alleppey, Kottayam and Ernakulam in accordance with G. O. (MS) 
789 /Revenue dated 1-10-1960 willmeet once in a quarter.. 

2. The condition prevailing in different localities in the districts as 
gathered by the individualmembers will be discussed in the conference 
and the resolution passed will be communicated to the Prohibition 
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Officers or Excise Officers or Police Officers as the case may for necess 
sary investigation. Information regarding the commission or suspected 
commission of any cffence against the Prohibition Act or Abkari Act or 
Opium Act or Dangerous Drugs Act that comes to the notice of the 
individualmembers should also be communicated to the Officer con 
cerned for further action . 

3. The Conveners of the Committees will present before the Com 
mittees a general account of the work done by the Prohibition Officers 
or Excise Officers or Police Officers on the basis of the resolutions, 
recommendations, suggestions etc., forwarded to them on the previous 
meeting of the Committee.. 

4. Effective propaganda work like public meetings, Kathaprasangams 
and Film shows etc., should also be organised by the Committee in 
favour of Prohibition . 

5. The tenure of the office of the non -official members will be two 
years but they will cease to be members of the Committee if they fail to 
attend three consecutive meetings. 

6. The Collectors are authorised to fill up the vacancies caused by 
the cessation ofmebership of non -officialmembers by nominating mem 
bers from the same political party . 

7.. A non -officialmember who ceases to represent a political party 
shall be replaced in consultation with that party . As the non -official 
members are representatives of the concerned political parties and the 
Sarvodaya Sangh , it shall be ofen to the District Units of the political 
parties concerned or the Sarvodaya Sangh to propose replacement of 
members representing them as and when they consider necessary and 
the Collectors shall accept such proposals. 


*** 


Kerala Gazette No. 24 dated 12th June 1962 . 
PARTI 


GOVERNMENT OF KERALA 
Public Works ( Transport B ) Department 


NOTIFICATION 
No. 30812/TB1/62-1/ PW . 

Dated, Trioandrum , 1st June 196 : 
S. R. O.No. 154/62. In exercise of the powers conferred by ru 
368 of the Kerala Motor Vehicles Rules 1991, the Government 
Kerala hereby exempt the motor vehicle detailed below belonging 
the Gates Foam and Rubber Co., Kottayam from the provision of ru 
267( 2) of the said Rules subject to the condition that the overallleng 
the vehicle should not exceed 28 feet 6 inches. 
Details . 

Make - Tata Mercedes Benz : 
Engine No. - 312,978 , 160 , 3633 . 
Chassis No. - 312, 080, 161, 1692. 
Wheel base - 190 " . 

By crder of the Governor , 
K , B. WARRIER, 

Secretary, 
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PANTI 

GOVERNMENT OF KERALA 
Public Works ( Transport B ) Department 


NOTIFICATION 
No. 32024 /TB1/62-1 /PW . 

Dated , Trivandrum , 1st Junie 1962. 
S. R. O.No. 155/62. In exercise of the powers conferred by rule 
368 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the motor vehicle detailed below belonging to 
the Cannanore District Motor Transport Employees Co-operative 
Society Ltd., Thana , Cannanore District from the provision of rule 
267(2 ) of the said rules subject to the condition that the overall length 
of the vehicle should not exceed 28 feet 3 inches and also subject to the 
fitness of the road on which the vehicle is to be operated . 


Details : 

Make - Dodge. 
Engine No. - SPC - 71570 . 
Chassis No. - PAB - 11506 . 
Wheel base - 206 " . 


By order of the Governor, 
K. B.WARRIER , 

Secretary. 
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Kerala Gazette No. 24 dated 12th June 1962 . 
PART I 

NOTIFICATION 
G. O. (P ) 348 /62/Edn . 

Dated , Trivandrum , 29th May 1962. 
S. R. O.No. 156/62. In exercise of the powers conferred by 
section 36 of the Kerala Education Act, 1958 (Act 6 of 1959) , the 
Government of Kerala hereby make the following amendment to the 
Kerala Education Rules, 1959 , namely 

AMENDMENT 
In the said Rules, the existing rule 2 of Chapter XXI shall be 
renumbered as sub -rulc (1) of that rule and, after sub-rule (1) as so 
renumbered , the following shall be added as sub -rule (2), namely : 

" Notwithstanding anything contained in sub -rule (1) and rule 3 if 
it is found in any year that sufficient number of trained teachers are not 
likely to be available for appointment in aided schools, Government 
may, by notification in the Gazette, direct that trained teachers who 
have retired from Government or private schools and who have not 
attained the age of 59 may be appointed until such time as may be 
specified in the notification . Where such notification is in force the 
management shall be bound to appoint such retired persons who apply 
in preference to untrained teachers and untrained teachers shall be 
appointed only if such retired teachers are not available." 

By order of the Governor, 
P. K. ABDULLA, 

Secretary, 
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PART I 


Section i 


GOVERNMENT OF KERALA 


LAW DEPARTMENT 


NOTIFICATION 


No. 5593|b.2 |61|Law . 

Dated , Trivandrum 16th June 1961. 
The following Act of Parliament, published in the Gazette of India, 
Extraordinary, Part II, Section 1, dated 19th May, 1961, is hereby re 
published for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 19th May, 1961. 

By order of the Governor, 
P. SANKARAN ELAYATH , 

• Law Secretary . 


THE ADVOCATES ACT , 1961 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


PRELIMINARY 


SECTIONS 

1 . Short title, extent and commencement. 
2 . Definitions. 


CHAPTER II 


BAR COUNCILS 


3 . 
4 . 
5 . 
6 . 
7. 
8 . 

9 .. 
10 . 
11. 
12 . 
13 . 


State Bar Councils . 
Bar Council of India . 
Bar Council to be body corporate . 
Functions of State Bar Councils . 
Functions of Bar Council of India . 
Term of office of members of Bar Council . 
Disciplinary committees. 
Constitution of Committees other than disciplinary committees. 
Staff of Bar Council. 
Accounts and audit . 
Vacancies in Bar Councils and committees thereof not to 

invalidate action taken . 
Election to Bar Councils not to be questioned on certain grounds, 
Power to make rules. 


14 . 
15 . 
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CHAPTER III 


ADMISSION AND ENROLMENT OF ADVOCATES 


SECTIONS 

16 . Senior and other advocates . 
17. State Bar Councils to maintain roll of advocates . 
18 . Transfer of name from one State roll to another.. 
19 . State Bar Councils to send copies of rolls of advocates to 

the Bar Council of India . 
20 . Common roll of advocates . 
21. Disputes regarding seniority . 
22 . Certificate of enrolment. 
23 . Right of pre -audience. 
24 . Persons who may be admitted as advocates on State roll. 
25 . Authority to whom applications for enrolment may be made . 
26 . Disposal of applications for admission as an advocate. 
27 . Application once refused not to be entertained by another 

Bar Council except in certain circumstances. 
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THE ADVOCATES ACT, 1961 


(Act 25 of 1961) 


AN 

ACT 
to amend and consolidate the law relating to legal practitioners and to 

provide for the constitution of Bar Councils and an AN- India Bar. 

BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows : 


CHAPTER I 


PRELIMINARY 


1. Short title , extent and commencement.--- ( 1 ) This Act may be called 
the Advocates Act, 1961. 

( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir. 

( 3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint, and different dates 
may be appointed for different provisions of this Act. 
2. Definitions. In this Act, unless the context otherwise requires - 

( a ) " advocate" means an advocate entered in any roll under the 
provisions of this Act; 
( b ) "appointed day" , in relation to any provision of this Act, means 
the day on which that provision comes into force ; 

( c ) " attorney" includes a solicitor; 

( d ) " Bar Council" means a Bar Council constituted under this 
Act ; 

( e ) " Bar Council of India" means the Bar Council constituted 
under section 4 for the territories to which this Act extends; 

( f ) " common roll" means the common roll of advocates, prepared 
and maintained by the Bar Council of India under section 20 ; 


( g ) "High Court", except in sub -section ( 1 ) of section 34 and 
in sections 42 and 43, does not include a court of the Judicial Com 
missioner, and , in relation to a State Bar Council, means, - 

( i) in the case of a Bar Council constituted for a State or for 
a State and one or more Union territories, the High Court for 
the State ; 

( li) in the case of the Bar Council constituted for Delhi, the 
High Court of Punjab; 

(h ) " law graduate" means a person who has obtained a bachelor s 
degree in law from any University established by law in India ; 

( 1) " legal practitioner" means an advocate, vakil or attorney of 
any High Court, a pleader, mukhtar or revenue agent; 

(1) " prescribed" means prescribed by rules made under this Act ; 

(k ) " roll" means a roll of advocates prepared and maintained 
under this Act ; 

(1) " State" does not include a Uhion territory ; 

( m ) " State Bar Council" means a Bar Council constituted under 
section 3 . 

( n ) " State roll" means a roll of advocates prepared and main 
tained by a State Bar Council under section 17. 


CHAPTER IL 


BAR COUNCILS 


3. State Bar Councils.- ( 1 ) There shall be a Bar Council 

( a ) for each of the States of Andhra Pradesh , Bihar, Gujarat, 
Madhya Pradesh , Madras, Maharashtra , Mysore, Orissa , Rajasthan 
and Uttar Pradesh , to be known as the Bar Council of that State ; 

( b ) for the State of Assam and the Union territory of Manipur, 
to be known as the Bar Council of Assam ; 

( c ) for the State of Kerala and the Union territory of Laccadive, 
Minicoy and Amindivi Islands, to be known as the Bar Council of 
Kerala ; 

( d ) for the State of Punjab and the Union territory of Himachal 
Pradesh , to be known as the Bar Council of Punjab ; 

( e ) for the State of West Bengal and the Union territories of 
Tripura and the Andaman and Nicobar Islands , to be known as 
the Bar Council of West Bengal; and 

( f) for the Union territory of Delhi, to be known as the Bar 
Council of Delhi. 

( 2 ) A State Bar Council shall consist of the following members, 
namely : 

( a ) in the case of the State Bar Council of Delhi, the Additional 
Solicitor -General of India , ex -officio ; and in the case of any other 
State Bar Council, the Advocate -General of the State, ex -officio ; 

(b ) in the case of the Bar Council of Assam , the Bar Council 
of Orissa and the Bar Council of Delhi, fifteen members and in 
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every other case, twenty members, elected in accordance with the 
system of proportional representation by, means of the single trans 
ferable vote from amongst advocates on the roll of the State Bar 
Council 

( 3 ) There shall be a Chairman and a Vice-Chairman of each State 
Bar Council elected by the Council in such manner as may be prescribed . 

4. Bar Council of India .- ( 1 ) There shall be a Bar Council for the 
territories to which this Act extends to be known as the Bar Council 
of India which shall consist of the following members, namely : 

(a ) the Attorney-General of India , ex -officio ; 
(b ) the Solicitor -General of India , ex -officio ; 

( c ) one member elected by each State Bar Council from amongst 
its members. 

( 2 ) There shall be a Chairman and a Vice -Chairman of the Bar 
Council of India elected by the Council in such manner as may be pre 
scribed. 

5. Bar Council to be body corporate . - Every Bar Council shall be 
a body corporate having perpetual succession and a common seal, with 
power to acquire and hold property , both movable and immovable , and 
to contract, and may by the name by which it is known sue and be sued. 

6. Functions of State Bar Councils.- ( 1 ) The functions of a State Bar 
Council shall be 

(a ) to admit persons as advocates on its roll ; 
(b ) to prepare and maintain such roll; 

( c ) to entertain and determine cases of misconduct against advo 
cates on its roll ; 

(d ) to safeguard the rights, privileges and interests of advocates 
on its roll ; 

( e ) to promote and support law reform ; 
( f) to manage and invest the funds of the Bar Council ; 
( g ) to provide for the election of its members ; 

( h ) to perform all other functions conferred on it by or under this 
Act; 

( i) to do all other things necessary for discharging the aforesaid 
functions. 

( 2 ) A State Bar Council may constitute a fund in the prescribed 
manner for the purpose of giving financial assistance to indigent or dis 
abled advocates. 

7. Functions of Bar Council of India . - The functions of the Bar Council 
of India shall be 

( a ) to prepare and maintain a common roll of advocates; 

( b ) to lay down standards of professional conduct and etiquette 
for advocates ; 

(c ) to lay down the procedure to be followed by its disciplinary 
committee and the disciplinary committee of each State Bar Council; 

( d ) to safeguard the rights, privileges and interests of advocates ; 
( e ) to promote and support law reform ; 

(f ) to deal with and dispose of any matter arising under this 
Act, which may be referred to it by & State Bar Council; 
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( g ) to exercise general supervision and control over State Bar 
Councils ; 

( h ) to promote legal education and to lay down standards of such 
education in consultation with the Universities in India imparting 
such education and the State Bar Councils; 

(i) to recognise Universities whose degree in law shall be a quali 
fication for enrolment as an advocate and for that purpose to visit 
and inspect Universities ; 

(1) to manage and invest the funds of the Bar Council ; 
( k ) to provide for the election of its members ; 

(1) to perform all other functions conferred on it by or under this 
Act ; 

( m ) to do all other things necessary for discharging the aforesaid 
functions. 
8. Term of office of members of Bar Council --The term of office of 
the elected members of a Bar Council shall be six years, but as nearly 
as possible one-third of the members first elected to each such Council 
shall retire on the expiration of every second year in the prescribed 
manner, and the vacancies so caused shall be filled by the election of new 
members in the prescribed manner. 

9. Disciplinary committees.- ( 1 ) A State Bar Council shall constitute 
one or more disciplinary committees , each of which shall consist of five 
persons of whom three shall be persons elected by the Council from 
amongst its members and two shall be persons elected by the Council 
from amongst advocates on its roll who are not members of the Council. 

( 2 ) The Bar Council of India shall constitute a disciplinary committee 
consisting of five persons of whom three shall be persons elected by the 
Council from amongst its members and two shall be persons elected by 
the Council from amongst advocates on the common roll who are not 
members of the Council. 

10. Constitution of committees other than disciplinary committees. 
( 1 ) A State Bar Council shall constitute the following standing com 
mittees , namely : 

( a ) an executive committee consisting of five members elected 
by the Council from amongst its members ; 

( b ) an enrolment committee consisting of three members elected 
by the Council from amongst its members. 

( 2 ) The Bar Council of India shall constitute the following standing 
committees, namely : 

( a ) an executive committee consisting of nine members elected 
by the Council from amongst its members; 

( b ) a legal education committee consisting of ten members , of 
whom five shall be persons elected by the Council from amongst its 
members and five shall be persons co-opted by the Council who are 
not members thereof. 

( 3 ) A State Bar Council and the Bar Council of India may constitute 
from amongst its members such other committees as it may deem neces 
sary for the purpose of carrying out the provisions of this Act . 
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11. Staff Bar Council .- ( 1 ) Every Bar Council shall appoint a secretary 
and may appoint an accountant and such number of other persons on 
its staff as it may deem necessary . 

( 2 ) The secretary and the accountant, if any, shall possess such 
qualifications as may be prescribed . 

12. Accounts and audit.- ( 1 ) Every Bar Council shall cause to be 
maintained such books of accounts and other books in such form and in 
such manner as may be prescribed . 

( 2 ) The accounts of a Bar Council shall be audited by auditors duly 
qualified to act as auditors of companies under the Companies Act, 1956 
( 1 of 1956 ), at such times and in such manner as may be prescribed . 

( 3 ) As soon as the accounts of a State Bar Council have been audited, 
that Bar Council shall send a copy of such accounts together with a 
copy of the report of the auditors thereon ; to the Bar Council of India . 

13. Vacancies in Bar Councils and committees thereof not to invalidate 
action taken . - No act done by a Bar Council or any committee thereof 
shall be called in question on the ground merely of the existence of any 
vacancy in , or any defect in the constitution of, the Council or committee , 
as the case may be. 

14. Election to Bar Councils not to be questioned on certain grounds. 
No election of a member to a Bar Council shall be called in question on 
the ground merely that due notice thereof has not been given to any 
person entitled to vote thereat, if notice of the date has , not less than 
thirty days before that date , been published in the Official Gazette . 

15. Power to make rules.- ( 1 ) A Bar Council may make rules to carry 
out the purposes of this Chapter . 

(2 ) In particular, and without prejudice to the generality of the 
foregoing power , such rules may provide for 

( a ) the manner in which the election of members of the Bar 
Council shall be held and the manner in which results of elections 
shall be published ; 

( b ) in the case of a State Bar Council, the constitution of a fund 
for giving financial assistance to indigent or disabled advocates; 

( c ) the manner of election of the Chairman and the Vice - Chairman 
of the Bar Council ; 

( d ) the manner in which and the authority by which doubts and 
disputes as to the validity of an election to the Bar Council or to the 
office of the Chairman or Vice -Chairman shall be finally decided ; 

( e ) the manner in which the order of retirement by rotation of 
the members of the Bar Council shall be determined ; 

( f) the filling of casual vacancies in the Bar Council; 

( g ) the powers and duties of the Chairman and the Vice -Chairman 
of the Bar Council; 

( h ) the summoning and holding of meetings of the Bar Council, 
the times and places where such meetings are to be held , the conduct 
of business thereat, and the number of members necessary to consti 
tute a quorum ; 
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( i) the constitution and functions of any committee of the Bar 
Council and the term of office of members of any such committée ; 

(1) the summoning and holding of meetings, the conduct of business 
of any such committee, and the number of members necessary to 
constitute a quorum ; 

(k ) the qualifications and the conditions of service of the secretary, 
the accountant and other employees of the Bar Council; 

(1) the maintenance of books of accounts and other books by the 
Bar Council ; 

( m ) the appointment of auditors and the audit of the accounts of 
the Bar Council ; 

(n ) the management and investment of the funds of the Bar 
Council. 

( 3 ) No rules made under this section by a State Bar Council shall 
have effect unless they have been approved by the Bar Council of India . 


CHAPTER III 


ADMISSION AND ENROLMENT OF ADVOCATES 


16. Senior and other advocates.- ( 1) There shall be two clauses of 
advocates, namely, senior advocates and other advocates. 

( 2 ) An advocatė may , with his consent, be designated as senior advo 
cate if the Supreme Court or a High Court is of opinion that by virtue of 
his ability, experience and standing at the Bar he is deserving of such 
distinction . 

(3 ) Senior advocates shall, in the matter of their practice, be subject 
to such restrictions as the Bar Council of India may, in the interests of 
the legal profession, prescribed. 

( 4 ) An advocate of the Supreme Court who was a senior advocate 
of that Court immediately before the appointed day shall, for the purposes 
of this section , be deemed to be a senior advocate. 

17. State Bar Councils to maintain roll of advocates.- ( 1 ) Every 
State Bar Council shall prepare and maintain a roll of advocates in which 
shall be entered the names and addresses of - 

( a ) all persons who were entered as advocates on the roll of 
any High Court under the Indian Bar Councils Act, 1926 ( 38 of 1926 ) , 
immediately before the appointed day and who, within the prescribed 
time, express an intention in the prescribed manner to practise within 
the jurisdiction of the Bar Council; 

( b ) all other persons who are admitted to be advocates on the 
roll of the State Bar Council under this Act.on or after the appointed 
day . 

( 2 ) Each such roll of advocates shall consist of two parts, the first 
part containing the names of senior advocates and the second part, the 
names of other advocates . 

( 3 ) Entries in each part of the roll of advocates prepared and main 
tained by a State Bar Council under this section shall be in the order 
of seniority, and such seniority shall be determined as follows: 
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( a ) the seniority of an advocate referred to in clause ( a ) of sub 
section ( 1 ) shall be determined in accordance with his date of 
enrolment under the Indian Bar Councils Act, 1926 ( 38 of 1926 ) ; 

(b ) the seniority of any person who was a senior advocate of the 
Supreme Court immediately before the appointed day shall, for the 
purposes of the first part of the State roll, be determined in accord 
ance with such principles as the Bar Council of India may specify; 

( c ) notwithstanding anything contained in clause (a ), the seniority 
of a vakil, pleader or an attorney who was enrolled as an advocate 
immediately before the appointed day, or who is enrolled as an 
advocate after that day, shall be determined in accordance with the 
date of his entry in the register of vakils , pleaders or attorneys, as 
the case may be; 

(a ) the seniority of any other person who, on or after the appointed 
day , is enrolled as a senior advocate or is admitted as an advocate 
shall be determined by the date of such enrolment or admission , 
as the case may be. 

( 4 ) No person shall be enrolled as an advocate on the roll of more 
than one State Bar Council. 

18. Transfer of name from one State roll to another.- ( 1 ) Notwith 
standing anything contained in section 17 , any person whose name is 
entered as an advocate on the roll of any State Bar Council may make 
an application in the prescribed form to the Bar Council of India for the 
transfer of his name from the roll of that State Bar Council to the roll 
of any other State Bar Council and, on receipt of any such application 
the Bar Council of India shall direct that the name of such person shall, 
without the payment of any fee, be removed from the roll of the first 
mentioned State Bar Council and entered in the roll of the other State 
Bar Council and the State Bar Councils concerned shall comply with such 
direction . 

( 2 ) For the removal of doubts it is hereby declared that where on 
an application made by an advocate under sub -section ( 1 ), his name is 
transferred from the roll of one State Bar Council to that of another, 
he shall retain the same seniority in the latter roll to which he was 
entitled in the former roll. 

19. State Bar Councils to send copies of rolls of advocates to the Bar 
Council of India . - Every State Bar Council shall send to the Bar Council 
of India an authenticated copy of the roll of advocates prepared by it for 
the first time under this Act and shall thereafter communicate to the 
Bar Council of India all alterations in , and additions to any such roll, 
as soon as the same have been made . 

20. Common roll of advocates.- ( 1) The Bar Council of India shall 
prepare and maintain a common roll of advocates which shall comprise 
the entries made in all State rolls and shall include the names of all 
advocates entitled as of right to practise in the Supreme Court immediately 
before the appointed day whose names are not entered in any State roll. 

(2 ) The common roll of advocates shall consist of two parts, the Arst 
part containing the names of senior advocates, and the second part, 
the names of other advocates. 
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( 3 ) Entries in each part of the common roll shall be in the order of 
seniority and such seniority shall be determined as follows: 

( a ) the seniority of an advocate enrolled in a state roll shall be 
determined in accordance with his seniority in that roll; 

( b ) the seniority of any person who was a senior advocate of the 
Supreme Court immediately before the appointed day and whose 
name is not entered in any State roll shall, for the purposes of the 
first part of the common roll, be determined in accordance with such 
principles as the Bar Council of India may specify in this behalf ; 

( c ) the seniority of any person who was an advocate (but not a 
senior advocate ) of the Supreme Court immediately before the 
appointed day and whose name is not entered in any State roll shall, 
for the purposes of the second part of the common roll , be determined 
in accordance with the date of his enrolment as an advocate of the 
Supreme Court. 

( 4 ) There shall be entered in the common roll of advocates all 
alterations and additions communicated to the Bar Council of India 
under section 19 by a State Bar Council. 

21. Disputes regarding seniority .- ( 1 ) Where the date of seniority of 
two or more persons is the same, the one senior in age shall be reckoned 
as senior to the other . 

( 2 ) Subject as aforesaid , if any dispute arises with respect to the 
seniority of any person , it shall be referred .- 

( a ) 1f the dispute relates to seniority in a state roll, to the State 
Bar Council ; 

(b ) if the dispute relates to seniority in the common roll, to the 

Bar Council of India ; 
and the decision of the State Bar Council or the Bar Council of India , 
as the case may be, in respect of such dispute shall be final. 

22. Certificate of enrolment. - There shall be issued a certificate of 
enrolment in the prescribed form to every person whose name is entered 
in any roll of advocates maintained under this Act. 

23. Right of pre-audience.- ( 1 ) The Attorney -General of India shall 
have pre-audience over all other advocates. 

( 2 ) Subject to the provisions of sub - section ( 1 ) , the Solicitor-General 
of India shall have pre -audience over all other advocates. 

(3 ) Subject to the provisions of sub-sections (1 ) and ( 2 ), the 
Additio :ie ! Solicitor-General of India shall have pre -audience over all 
other advocates . 

(4 ) Subject to the provisions of sub- sections ( 1 ), ( 2 ) and ( 3 ), the 
Advocate-General of any State shall have pre -audience over all other 
advocatos, and the right of pre-audience among Advocates -General inter, 86 
shall be determined by their respective seniority. 

(5 ) Subject as aforesaid 

( i) senior advocates shall have pre -audience over other advocates , 
and 

(11) the right of pre-audience of senior advocates inter se and 
other advocates inter se shall be determined by their respective 
seniority . 
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24. Persons who may be admitted as advocates on a state roll.- ( 1) 
Subject to the provisions of this Act, and the rules made thereunder, 
a person shall be qualified to be admitted as an advocate on a State 
roll, if he fulfils the following conditions, namely : 

( a ) he is a citizen of India : 
Provided that subject to the other provisions contained in this Act, 
a national of any other country may be admitted as an advocate on a 
State roll, if citizens of India, duly qualified , are permitted to practise 
law in that other country : 

( b ) he has completed the age of twenty-one years; 
( c ) he has obtained a degree in law 

( i) before the appointed day, from any.University in the territory 
of India ; or 

(ii) before the 15th day of August, 1947, from any University 
in any area which was comprised before that date within India as 
defined by the Government of India Act, 1935 ; or 

(iii) after the appointed day, from any University in the territory 
of India or elsewhere, if the degree is recognised for the purposes 

of this Act by the Bar Council of India ; or 
he is a barrister ; 

( d ) he has undergone a course of training in a law and passed 
an examination after such training both of which shall be prescribed 
by the State Bar Council : 
Provided that this clause shall not apply to 

( 1) a barrister who has received practical training in England 
or a person who has obtained a degree in law from any University 
in India before the appointed day : 

( il ) any person who has for at least two years held a judicial 
office in the territory of India or is a member of the Central Legal 
Service ; 

(ill) any person who has for at least two years held a judicial 
office in any area which was comprised before the 15th day of 
August, 1947 , within India as defined in the Government of India 
Act, 1935, or has been an advocate of any High Court in any 
such area ; 

( iv ) any person who has practised before any High Court and 
who has discontinued practice by reason of his taking up employ 
ment under the Government, a local authority or any other person ; 
and 

(v ) any other class of persons who by reason of their legal 
training or experience are declared by the Bar Council of India 
to be exempt from the provisions of this clause ; 

(e ) he fulfils such other conditions as may be specified in the 
rules made by the State Bar Council under this Chapter ; 

( f) he has paid an enrolment fee of two hundred and fifty rupees 
to the State Bar Council. 

( 2 ) Notwithstanding anything contained in sub -section ( 1), a vakil, 
pleader or an attorney who is a law graduate, or who is not a law graduato 
but was entitled to be enrolled as an advocate of & High Court immediately 
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before the appointed day under any law then in force , may be admitted 
as an advocate on a State roll if he 

( a ) makes an application for such enrolment in accordance with 
the provisions of this Act, not later than two years from the appointed 
day; and 

( b ) fulfils the conditions specified in clauses ( a ), (b ), (e ) and ( f) 
of sub - section ( 1 ) . 

25. Authority to whom applications for enrolment may be made.--An 
• application for admission as an advocate shall be made in the prescribed 

form to the State Bar Council within whose jurisdiction the applicant 
proposes to practise . 

26. Disposal of applications for admission as an advocate .- ( 1) A 
State Bar Council shall refer every application for admission as 
advocate to its enrolment committee, and subject to the provisions of 
sub-sections ( 2 ) and ( 3 ), such committee shall dispose of the application 
in the prescribed manner . 

( 2 ) Where the enrolment committee of a State Bar Council pro 
poses to refuse any such application , it shall refer the application for 
opinion to the Bar Council of India and every such reference shall be 
accompanied by a statement of the grounds in support of the refusal 
of the application . 

( 3 ) The enrolment committee of a State Bar Council shall dis 
pose of any application referred to the Bar Council of India under 
sub -section ( 2 ) in conformity with the opinion of the Bar Council of 
India. 

27. Application once refused not to be entertained by another Bar 
Council except in certain circumstances. Where a State Bar Council 
has refused the application of any person for admission as an advocate 
on its roll, no other State Bar Council shall entertain an appli 
cation for admission of such person as an advocate on its roll, 
except with the previous consent in writing of the State Bar Council 
which refused the application and of the Bar Council of India . 

28. Power to make rules.- ( 1 ) A State Bar Council may make rules 
to carry out the purposes of this Chapter . 

(2 ) In particular, and without prejudice to the generality of the 
foregoing power , such rules may provide for 

(a ) the time within which and the anner in which an intention 
to practise within the jurisdiction of the Bar Council shall be 
expressed ; 

(b ) a course of practical training in law and the examination 
to be passed after such training for admission as an advocate on 
the roll of the Bar Council ; 

( c ) the form in which an application shall be made to the Bar 
Council for admission as an advocate on its roll and the manner 
in which such application shall be disposed of by the enrolment 
committee of the Bar Council ; 

( d ) the conditions subject to which a person may be admitted 
as an advocate on any such roll; 

( e ) the instalments in which the enrolment fee may be paid . 

( 3 ) No rules made under this Chapter shall have effect unless 
they have been approved by the Bar Council of India . 
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CHAPTER IV 


RIGHT TO PRACTISE 


. 


29. Advocates to be the only recognised class of persons entitled to 
practise law . - Subject to the provisions of this Act and any rules made 
thereunder , there shall, as from the appointed day, be only one class 
of persons entitled to practise the profession of law , namely, advocates . 

30. Right of advocates to practise. - Subject to the provisions of 
this Act, every advocate whose name is entered in the common reil 
shall be entitled as of right to practise throughout the territories to 
which this Act extends, 

(i) in all courts including the Supreme Court ; 

( it ) before any tribunal or person legally authorised to take 
evidence ; and 

Vill) before any other authority or person before whom such 
advocate is by or under any law for the time being in force 

entitled to practise . 
31. Special provision for attorneys. - Notwithstanding anything con 
tained in sections 29 and 30, the High Court at Calcutta or the High 
Court at Bombay may provide for the admission of proper persons 
to be attorneys and shall have power to remove or to suspend from 
practice on reasonable cause, any such attorney. 

32. Power of court to permit appearances in particular cases. - Not 
withstanding anything contained in this Chapter, any court, authority 
or person may permit any person , not enrolled as an advocate under 
this Act , to appear before it or him in any particular case . 

33. Advocates alone entitled to practise . - Except as otherwise pro 
vided in this Act or in any other law for the time being in froce, no 
person shall, on or after the appointed day, be entitled to practise in any 
court or before any authority or person unless he is enrolled as an 
advocate under this Act. 

34. Power of High Courts to make rules.- ( 1 ) The High Court may 
make rules laying down the conditions subject to which an advocate 
shall be permitted to practise in the High Court and the courts sub 
ordinate thereto . 

( 2 ) Without prejudice to the provisions contained in sub-section 
( 1) , the High Court at Calcutta and the High Court at Bombay may 
inake rules 

(i) providing for the qualification and admission of proper 
persons to be attorneys ; 

(ii) declaring what shall be deemed to be the functions, powers 
and duties of such attorneys and the procedure to be followed in 
removing or suspending any such attorney from practice; 

(ili) determining the persons who shall be entitled respectively 
to plead and to act in the High Court in the exercise of its original 
jurisdiction . 

( 3 ) Until rules are made under this section , any rules made by 
a High Court under its Letters Patent or any other law relating to 
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any of the matters specified in this section which were in force im 
mediately before the appointed day, shall continue in force so far as 
consistent with this Act, and shall be deemed to be rules made under 
this section . 


CHAPTER V 


CONDUCT OF ADVOCATES 
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35. Punishment of advocates for misconduct.- ( 1 ) Where on receipt 
of a complaint or otherwise a State Bar Council has reason to believe 
that any advocate on its roll has been guilty of professional or other 
misconduct, it shall refer the case for disposal to its disciplinary com 
mittee. 

( 2 ) The disciplinary committee of a State Bar Council, if it does 
not summarily reject the complaint, shall fix a date for the hearing 
of the case and shall cause a notice thereof to be given to the advocate 
concerned and to the Advocate -General of the State. 

( 3 ) The disciplinary committee of a State Bar Council after giving 
the advocate concerned and the Advocate-General an opportunity 
of being heard, may make any of the following orders, namely : 

(a ) dismiss the complaint or, where the proceedings were initiated 
at the instance of the State Bar Council, direct that the proceedings 
be filed ; 

( b ) reprimand the advocate ; 

( c ) suspend the advocate from practice for such period as it may 
deem fit ; 

( d ) remove the name of the advocate from the State roll of 
advocates. 

(4 ) Where an advocate is suspended from practice under clause 
( c ) of sub -section (3 ), he shall , during the period of suspension, be 
debarred from practising in any court or before any authority or person 
in India. 

(5 ) Where any notice is issued to the Advocate-General under sub 
section ( 2 ) , the Advocate-General may appear before the disciplinary 
committee of the State Bar Council either in person or through any 
advocate appearing on his behalf . 

36. Disciplinary powers of Bar Council of India .-- ( 1 ) Where on 
receipt of a complaint or otherwise the Bar Council of India has reason 
to believe that any advocate on the common roll whose name is not 
entered on any State roll has been guilty of professional or other mis 
conduct, it shall refer the case for disposal to its disciplinary committee. 

( 2 ) Notwithstanding anything contained in this Chapter, the disci 
plinary committee of the Bar Council of India may, of its own motion, 
withdraw for inquiry before itself any proceedings for disciplinary action 
against any advocate pending before the disciplinary committee of any 
State Bar Council and dispose of the same. 

( 3 ) The disciplinary committee of the Bar Council of India , in 
disposing of any case under this section , shall observe, so far as may 
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be, the procedure laid down in section 35 , the references to the Advocate 
General in that section being construed as references to the Attorney 
General of India . 

(4 ) In disposing of any proceedings under this section the disci 
plinary committee of the Bar Council of India may make any order which 
the disciplinary committee of a State Bar Council can make under sub 
section ( 3 ) of section 35 , and where any proceedings have been withdrawn 
for inquiry before the Bar Council of India, the State Bar Council con 
cerned shall give effect to any such order. 

37. Appeal to the Bar Council of India .- ( 1) Any person aggrieved 
by an order of the disciplinary committee of a State Bar Councii made 
under sub- section ( 3 ) of section 35 may , within sixty days of the date 
of the communication of the order to him , prefer an appeal to the Bar 
Council of India . 

( 2 ) Every such appeal shall be heard by the disciplinary committee 
of the Bar Council of India which may pass such order thereon as it 
d.ems fit . 

38. Appeal to the Supreme Court. - Any person aggrieved by an 
order made by the disciplinary committee of the Bar , Council of India 
under section 36 or section 37 may, within sixty days of the date on 
which the order is communicated to him , prefer an appeal to the Supreme 
Court and the Supreme Court may pass such order thereon as it deems fit . 

39. Application of sections 5 and 12 of the Indian Limitation Act. 
The provisions of sections 5 and 12 of the Indian Limitation Act, 1908 
( 9 of 1908 ) shall, so far as may be, apply to appeals under section 37 and 
section 38 . 

40. Stay of order. - An appeal, made under section 37 or section 38 , 
shall not operate as a stay of the order appealed against, but the disci 
plinary conimittee of the Bar Council of India , or the Supreme Court, 
as the case may be, may , for sufficient cause , direct the stay of such 
order on such terms and conditions as it may deem fit. 

41. Alteration in roll of advocates.- ( 1) Where an order is made 
under this Chapter reprimanding or suspending an advocate, a record 
of the punishment shall be entered against his name 

( a ) in the case of an advocate whose name is entered in a State 
roll, in that roll; 

( b ) in the case of an advocate whose name is entered in the 

common roll and not in any State roll, in the common roll ; 
3nd where any order is made removing an advocate from practice, 
his name shall be struck off the State roll or the common roll, as the 
case may be. 

( 2 ) Where in respect of any advocate a record of punishment is 
entered in a state roll or where the name of an advocate is struck off 
any such roll, a record of such punishment shall also be entered in the 
common roll, or, as the case may be, his name shall be struck off the 
common roll. 

( 3 ) Where any advocate is suspended or removed from practice , 
the certificate granted to him under section 22, in respect of his enrol 
ment shall be recalled . 
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42. Powers of disciplinary committee .- ( 1 ) The disciplinary com 
mittee of a Bar Council shall have the same powers as are vested in a 
civil court under the Code of Civil Procedure, 1908 (5 of 1908) , in respect 
of the following matters , namely : 

( a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

( b ) requiring discovery and production of any documents ; 
( c ) receiving evidence on affidavits ; 

( a ) requisitioning any public record or copies thereof from any 
court or office ; 

( e ) issuing commissions for the examination of witnesses or 
documents ; 

( f) any other matter which may be prescribed : 
Provided that no such disciplinary committee shall have the right 
to require the attendance of - 

( a ) any presiding officer of a court except with the previous 
sanction of the High Court to which such court is subordinate; 

(b ) any officer of a revenue court except with the previous sanction 
of the State Government. 

(2 ) All proceedings before a disciplinary committee of a Bar 
Council shall be deemed to be judicial proceedings within the meaning 
of section 193 and 228 of the Indian Penal Code, and every such disci 
plinary committee shall be deemed to be a civil court for the purposes 
of sections 480, 482 and 485 of the Code of Criminal Procedure, 1898 . 

(3 ) For the purposes of exercising any of the powers conferred 
by sub -section ( 1 ), a disciplinary committee may send to any civil court 
in the territories to which this Act extends, any summons or other pro 
cess, for the attendance of a witness or the production of a document 
required by the committee or any commission which it desires to issue, 
and the civil court shall cause such process to be served or such com 
mission to be issued , as the case may be, and may enforce any such 
process as if it were a process for attendance or production before itself. 

43. Cost of proceedings before a disciplinary committee.-- The disci 
plinary committee of a Bar Council may make such order as to the costs 
of any proceedings before it as it may deem fit and any such order shall 
be executable as if it were an order 

(a ) in the case of an order of the disciplinary committee of the 
Bar Council of India, of the Supreme Court; 

(b ) in the case of an order of the disciplinary committee of a 
State Bar Council, of the High Court. 
44. Review of orders by disciplinary committee . The disciplinary 
committee of a Bar Council may of its own motion or otherwise review 
any order passed by it under this Chapter: 


Provided that no such order of review of the disciplinary committee 
of a State Bar Council shall have effect unless it has been approved by 
the Bar Council of India . 
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CHAPTER VI 


MISCELLANEOUS 


45. Penalty for persons illegally practising in courts and before other 
authorities.- Any person who practises in any court or before any 
authority or person , in or before whom he is not entitled to practise 
under the provisions of this Act, shall be punishable with imprisonment 
for a term which may extend to six months. 

46. Payment of part of enrolment fees to the Bar Council of India . 
Every State Bar Council shall, before the thirtieth day of April in cach 
Anancial year, pay to the Bar Council of India a sum equivalent to forty 
per cent. of the total of the enrolment fees realised by it under this Act 
during the financial year immediately preceding that year. 

47. Reciprocity .- ( 1 ) Where any country, specified by the Central Gov 
ernment in this behalf by notification in the Official Gazette , prevents 
citizens of India from practising the profession of law or subjects 
them to unfair discrimination in that country, no subject of any such 
country shall be entitled to practise the profession of law in India. 

(2 ) Subject to the provisions of sub -section ( 1 ) , the Bar Council 
of India may prescribe the conditions, if any , subject to which foreign 
qualifications in law obtained by persons other than citizens of India 
shall be recognised for the purpose of admission as an advocate under 
this Act. 

48. Indemnity against legal proceedings. - No suit or other legal pro 
ceeding shall lie against any Ear Council or any committee thereof 
or a member of a Bar Council for any act in good faith done or intended 
to be done in pursuance of the provisions of this Act or of any rules 
made thereunder. 

49. General power of the Bar Council of India to make rules. The 
Bar Council of India may make rules for discharging its functions 
under this Act, and, in particular, such rules may prescribe . 

( a ) the manner in which the name of an adyocate may be 
prevented from being entered in more than one Stato roll ; 

(b ) the form in which an application shall be made for the 
transfer of the name of an advocate from one State roll to 
another ; 

( c ) the standards of professional conduct and etiquette to be 
observed by advocates ; 

( d ) the standards of legal education to be observed by Uni 
versities in India and the inspection of Universities for that pur . 
pose ; 

( e ) the foreign qualifications in law obtained by persons other 
than citizens of India which shall be recognised for the purpose 
of admission as an advocate under this Act ; 

(f ) the procedure to be followed by the disciplinary committee 
of a State Bar Council and by its own disciplinary committee; 

( g ) the restrictions in the matter of practice to which senior 

advocates shall be subject ; 
G. 2014 
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( h ) the fees which may be levied in respect of any matter under 
this Act ; 

(1) general principles for guidance of State Bar Councils : 

Provided that no rules made with reference to clause (e ) shall 
have effect unless they have been approved by the Central Government. 

50. Repeal of certain enactments.- ( 1 ) On the date on which a State 
Bar Council is constituted under this Act, the provisions of sections 3 
to 7 ( inclusive ), sub -sections ( 1 ), ( 2 ) and (3 ) of section 9, section 15 
and section 20 of the Indian Bar Councils Act, 1926 ( 38 of 1926 ) , shall 
stand repealed in the territory for which the State Bar Council is 
constituted . 

( 2 ) On the date on which Chapter III comes into force, the follow 
ing shall stand repealed, namely : 

(a ) sections 6 , 7, 18 and 37 of the Legal Practitioners Act , 1879 
( 18 of 1879 ) , and so much of sections 8, 9, 16 , 17, 19 and 41 of that 
Act as relate to the admission and enrolment of legal practitioners ; 

(b ) sections 3, 4 and 6 of the Bombay Pleaders Act, 1920 (Bombay 
Act 17 of 1920 ) ; 

( c ) so much of section 8 of the Indian Bar Councils Act, 1926 
(38 of 1926 ) , as relates to the admission and enrolment of legal 
practitioners; 

(d ) the provisions of the Letters Patent of any High Court 
and of any other law in so far as they relate to the admission 
and enrolment of legal practitioners. 

( 3 ) On the date on which Chapter TV comes into force, the follow 
ing shall stand repealed, namely : 

( a ) sections 4 , 5 , 10 and 20 of the Legal Practitioners Act, 1879 
(18 of 1879 ), and so much of sections 8, 9, 19 and 41 of that Act 
as confer on legal practitioners the right to practise in any court 
or before any authority or person ; 

(b ) sections 5 , 7 , 8 and 9 of the Bombay Pleaders Act, 1920 
(Bombay Act 17 of 1920, 38 of 1926 ) ; 

( c ) section 14 of the Indian Bar Councils Act , 1926, and 80 
much of sections 8 and 15 of that Act as confer on legal practi 

tioners the right to practise in any court or before any authority 
or person ; 

( d ) the Supreme Court Advocates (Practice in High Courts) 
Act, 1951 (18 of 1951) ; 

( e ) the provisions of the Letters Patent of any High Court 
and of any other law conferring on legal practitioners the right 
to practise in any court or before any authority or person . 

( 4 ) On the date on which Chapter V comes into force, the follow 
ing shall stand repealed , namely : 

( a ) sections 12 to 15 (inclusive ) , sections 21 to 24 (inclusive ) . 
and sections 39 and 40 of the Legal Practitioners Act, 1879 ( 18 of 
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1879), and so much of sections 16, 17 and 41 of that Act as relate to 
the suspension, removal or dismissal of legal practitioners ; 

( b ) sections 24 to 27 (inclusive ) of the Bombay Pleaders Act, 
1920 ( Bombay Act 17 of 1920 ) ; 

(c ) sections 10 to 13 ( inclusive) of the Indian Bar Councils 
Act, 1926 ( 38 of 1926 ) ; 

( d ) the provisions of the Letters Patent of any High Court 
and of any other law in so far as they relate to the suspension , 
removal or dismissal of legal practitioners. 
(5 ) When the whole of this Act has come into force 

(a ) the remaining provisions the Acts referred to in this 
section which do not stand repealed by virtue of any of the 
foregoing provisions of this section (except sections 1, 3 and 36 
of the Legal Practitioners Act, 1879 ) ( 18 of 1879 ) . shall stand 
repealed ; 

( b ) the enactments specified in the Schedule shall stand repealed 
to the extent mentioned therein . 
51. Rule of construction.On and from the appointed day, references 
in any enactment to an advocate enrolled by a High Court in any 
form of words shall be construed as reference to an advocate enrolled 
under this Act. 

52. Saving - Nothing in this Act shall be deemed to affect the 
power of the Supreme Court to make rules under article 145 of the 
Constitution 

! ( a ) for laying down the conditions subject to which & senior 
advocate shall be entitled to practise in that Court ; 

( b ) for determining the persons who shall be entitled to act 
in that Court . 
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CHAPTER VII 
TEMPORARY AND TRANSITIONAL PROVISIONS 
53. Elections to first State Bar Council - Notwithstanding anything 
contained in this Act, the elected members of a State Bar Council, consti 
tuted for the first time under this Act, shall be elected by and from 
amongst advocates, vakils, pleaders and attorneys who, on the date of 
the election , are entitled as of right to practise in the High Court and are 
ordinarily practising within the territory for which the Bar Council 
is to be constituted . 

Explanation - Where the territory for which the Bar Council 
is 
. to be constituted includes a Union territory, the expression " High 

Court " shall include the Court of the Judicial Commissioner of that 
Union territory, 

54. Term of office of members of first Bar Council of India and 
State Bar Counch s.- Notwithstanding anything contained in this 
Act, the term of office of the nominated and elected members of the 
Bar Council of India and a State Bar Council constituted for the first 
time, shall be two years from the date of the first meeting of the 
Council 
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03. Rights of certain existing legal practitioners not affected . -Not 
withstanding anything contained in this Act , 

(a ) every pleader or vakil practising as such immediately be 
fore the date on which Chapter IV comes into force (hereinafter 
in this section referred to as the said date ) by virtue of the pro 
visions of the Legal Practitioners Act, 1879 ( 18 of 1879 ), the 
Bombay Pleaders Act, 1920 (Bombay Act 17 of 1920 ) , or any other 
law who does not elect to be, or is not qualified to be, .enrolled 
as an advocate under this Act ; 

(b ) every attorney practising as such immediately before the 
said date by virtue of the provisions of the Legal Practitioners 
Act, 1879 ( 18 of 1879 ), or any other law who does not elect 
to be, or is not qualified to be , enrolled as an advocate under 
this Act; 

( c ) every mukhtar and revenue agent practising as such 
immediately before the said date by virtue of the provisions of 
the Legal Practitioners Act, 1879 ( 18 of 1879 ), or any other 

law ; 
shal, notwithstanding the repeal by this Act of the relevant provi 
sions of the Legal Practitioners Act, 1879 ( 18 of 1879 ) , the Bombay Plea 
ders Act 1920 (Bombay Act 17 of 1920 ), or other law , continue to enjoy the 
same rights as respects practice in any court or revenue office or 
before any outhority or person and be subject to the disciplinary juris . 
diction of the same authority which he enjoyed or, as the case may 
be, to which he was subject immediately before the said date and accord 
ingly the relevant provisions of the Acts or law aforesaid shall have 
effect in relation to such persons as if they had not been repealed. 

56. Dissolution of existing Bar Councils.- ( 1 ) On the constitution 
under this Act of a State Bar Council, other than the Bar Council 
of Delhi (hereinafter referred to as the new Bar Council ) 

(a ) all properties and assets vesting in the corresponding Bar 
Council shall vest in the new Bar Council ; 

(b ) all rights , liabilities, and obligations of the corresponding Bar 
Council, whether arising out of any contract or otherwise , shall 
be the rights , liabilities and obligations respectively of the new 
Bar Council; 

( c) all proceedings, pending before the corresponding Bar Council 
in respect of any disciplinary matter or otherwise shall stand trang 

ferred to the new Bar Council. 
• (2 ) In this section , " corresponding Bar Council" in relation to a . 
State Bar Councii , other than the Bar Council of Delhi, means the 
1 Bar Council for High Court in the territory for which the State Bar 
Council is constituted under this Act . 

57. Power to make rules pending the constitution of Bar Oouncil 
Until a 

Bar Council is constituted under this Act, the power of 
that Bar Council to make rules under this Act shall be exercised - 

(a ) in the case of the Bar Council of India , by the Supreme 
1 

Court; 

( b ) in the case of a State Bar Council, by the High Court . 


. 
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THE SCHEDULE 


[ See section 50 ( 5 ) ) 


REPEAL OF CERTAIN INACTMENTS 


Short Nilo 


Bitont of repeah 


The whole 


The whole. 


1. The Legal Practitioners (Women ) Act, 

1923 ( 23 of 1923 ) . 
2. The Legal Practitioners (Fees Act, 1928 

(21 of 1926 ) . 
3. The States Reorganisation Act , 1956 

( 37 of 1956 ) . 
4. Tho Bombay Reorganisation Act, 1960 

( 11 of 1960 ) . 


Section 53 


Section 31. 
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NOTIFICATION 
No. 5595 |b.261 Law . 

Dated , Trivandrum , 15th June 1961. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II, Section 1, dated the 22nd May, 1961 is hereby 
republished for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 20th May, 1961. 

By order of the Governor, 
P. SANKARAN ELAYATH , 

Law Secretary . 
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THE MOTOR TRANSPORT WORKERS ACT, 1961 

(ACT 27 OF 1961) 

AN 

ACT 
to provide for the welfare of motor transport workers and to regulate 

the conditions of their work . 
BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title , extent, commencement and application .— ( 1 ) This Act 
may be called the Motor Transport Workers Act, 1961, 
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( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3 ) It shall come into force on such date, not being later than the 
31st day of March , 1962 , as the Central Government may, by notification 
in the Official Gazette, appoint and different dates may be appointed for 
different States. 

( 4 ) It applies to every motor transport undertaking employing five 
or more motor transport workers: 

Provided that the State Government may , after giving not less than 
two months notice of its intention so to do, by notification in the 
Official Gazette , apply all or any of the provisions of this Act to any 
motor transport undertaking employing less than five motor transport 
workers. 
2. Definitions. - In this Act, unless the context otherwise requires --- 

( a ) " adolescent" means a person who has completed his fifteenth 
year but has not completed his eighteenth year ; 

(b ) " adult" means a person who has completed his eighteenth 
year ; 

( c ) " child" means a person who has not completed his fifteenth 
year; 

( d ) " day" means a period of twenty-four hours beginning at mid 
night: 

Provided that where a motor transport worker s duty commences 
before midnight but extends beyond midnight, the following day for 
him shall be deemed to be the period of twenty-four hours beginning 
when such duty ends, and the hours he has worked after midnight 
shall be counted in the previous day; 

( e ) " employer" means, in relation to any motor transport under 
taking, the person who , or the authority which has the ultimate con 
trol over the affairs of the motor transport undertaking, and where 
the said affairs are entrusted to any other person whether called 
a manager -managing director , managing agent or by any other 
name, such other person ; 

( f ) "hours of work " means the time during which a motor trans 
port worker is at the disposal of the employer or of any other per 
son entitled to claim his services and includes 

(i) the time spent in work done during the running time of the 
transport vehicle ; 

(11) the time spent in subsidiary work ; and 

(iil) periods of mere attendance at terminals of less than fifteen 
minutes; 
Explanation . For the purpose of this clause- 

( 1 ) " running time" in relation to a working day raeans the time from 
the moment a transport vehicle starts functioning at the beginning of 
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the working day until the moment when the transport vehicle ceases to 
function at the end of the working day, excluding any time during which 
the running of the transport vehicle is interrupted for a period exceeding 
such duration as may be prescribed during which period the persons 
who drive, or perform any other work in connection with the transport 
vehicle are free to dispose of their time as they please or are engaged 
in subsidiary work ; 

( 2 ) " subsidiary work" means work in connection with a transport 
vehicle, its passengers or its load which is done outside the running time 
of the transport vehicle, including in particular 

(i) work in connection with accounts, the paying in of cash , the 
signing of registers, the handing in of service sheets, the checking of 
tickets and other similar work ; 

( ii) the taking over and garaging of the transport vehicle; 

(iii) travelling from the place where a person signs on to the place 
where he takes over the transport vehicle and from the place where 
he leaves the transport vehicle to the place where he signs off; 

( iv ) work in connection with the upkeep and repair of the transport 
vehicle ; and 

( v ) the loading and unloading of the transport vehicle ; 

( 3) " period of mere attendance " means the period during which a 
person remains at his post solely in order to reply to possible calls or 
to resume action at the time fixed in the duty. schedule ; 

( g ) "motor transport undertaking" means motor transport 
undertakng engaged in carrying passengers or goods or both by road 
for hire or reward , and includes a private carrier; 

(h ) "motor transport worker" means a person who is employed 
in a motor transport undertaking directly or through an agency, 
whether for wages or not , to work in a professional capacity on a 
transport vehicle or to attend to duties in connection with arrival, 
departure, loading or unloading of such transport vehicle and 
includes a driver, conductor, cleaner , station staff, line checking staff , 
booking clerk , cash clerk , deopt clerk , time-keeper, watchman or 
attendant, but except in section 8 does not include 

( 1) any such person who is employed in a factory as defined 
in the Factories Act, 1948 (63 of 1948 ) ;. 

( ii) any such person to whom the provisions of any law for 
the time being in force regulating the conditions of service of 
persons ernployed in shops or commercial establishments apply ; 
(i) " prescribed" means prescribed by rules made under this Act ; 

( j) " qualified medical practitioner " means a person having a certi 
ficate granted by an authority specified in the Schedule to the Indian 
Medical Degrees Act, 1916 ( 7 of 1916 ), or notified under section 3 
of that Act or specified in the Schedules to the Indian Medical 
Council Act, 1956 (102 of 1956 ) , and includes any person having 
a certificate granted under any Provincial or State Medical Council 
Act; 

(k ) " spread -over" means the period between the commencement 
of duty on any day and the termination of duty on that day ; 
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(1) "wages" has the meaning assigned to it in clause ( vi) of 
section 2 of the Payment of Wages Act, 1956 (4 of 1936 ) ; 

( m ) " week" means the period between midnight on Saturday night 
and midnight on the succeeding Saturday night; 

(n ) all other words and expressions used but not defined in this 
Act and defined in the Motor Vehicles Act, 1939 ( 4 of 1939 ), shall 
have the meanings respectively assigned to them in that Act. 

CHAPTER IT 
REGISTRATION OF MOTOR TRANSPORT UNDERTAKINGS 
3. Registration of motor transport undertaking.- ( 1 )Every employer 
of a motor transport undertaking to which this Act applies shall have 
the undertaking registered under this Act. 

( 2 ) An application for the registration of a motor transport under 
taking shall be made by the employer to the prescribed authority in 
such form and within such time as may be prescribed . 

( 3 ) where a motor transport undertaking is registered under this 
Act, there shall be issued to the employer a certificate of registration 
containing such particulars as may be prescribed. 

CHAPTER ITI 

INSPECTING STAFF 
4. Chief inspector and inspectors.-- ( 1 ) The State Government may, 
by notification in the Official Gazette , appoint for the State a duly quali 
fied person to be the chief inspector and as many duly qualified persons 
to be inspectors subordinate to the chief inspector as it thinks fit . 

( 2 ) The chief inspector may declare the local limits within which 
inspectors shall exercise their powers under this Act, and may himself 
exercise the powers of an inspector within such local limits as may 
be assigned to him by the State Government. 

( 3 ) The chief inspector and all inspectors shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code (45 of 1860 ) . 

5. Powers of the inspectors.- ( 1 ) Subject to such conditions and res 
trictions as the State Government may by general or special order impose, 
the chief inspector or an inspector may 

( a ) make such examination and inquiry as he thinks fit in order 
to ascertain whether the provisions of this Act or rules made there 
under are being observed in the case of any motor transport under 
taking, and for that purpose require the driver of a transport vehicle 
to cause the transport vehicle to stop and remain stationary so 
long as may reasonably be necessary; 

( b ) with such assistance, if any, as he thinks fit, enter, Inspect 
and search any premises which he has reason to believe in under 
use or occupation of any motor transport undertaking at any reason 
able time for the purpose of carrying out the objects of this Act; 

( c ) examine any motor transport worker employed in a motor 
transport undertaking or require the production of any register or 
other document maintained in pursuance of this Act, and take on 
the spot or otherwise statements of any person which he may consider 
necessary for carrying out the purposes of this Act ; 
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( d ) seize or take copy of such registers or documents or portions 
thereof as he may consider relevant in respect of an offence under . 
this Act which he has reason to believe has been committed by an 
employer ; 

(e ) exercise such other powers as may be prescribed : 

Provided that no person shall be compelled under this sub-section 
to answer any question or make any statement tending to incriminate 
himself. 

( 2 ) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898 ), shall, so far as may be , apply to any search or seizure under this 
section as they apply to any search or seizure made under the authority 
of a warrant issued under section 98 of the said Code. 

6. Facilities to be afforded to inspectors. - Every employer shall afford 
the chief inspector and an inspector all reasonable facilities for making 
any entry, inspection, examination or inquiry under this Act. 

7. Certifying surgeons.- (1 ) The State Governmentmay appoint quali 
fied medical practitioners to be certifying surgeons for the purposes of this 
Act within such local limits or for such motor transport undertakings 
or class of motor transport undertakings as it may assign to them res 
pectively . 

( 2 ) The certifying surgeon shall perform such duties as may be 
prescribed in connection with 

(a ) the examination and certification of motor transport workers; 

(b ) the exercise of such medical supervision as may be prescribed 
where adolescents are, or are to be, employed as motor transport 
workers in any work in any motor transport undertaking which is 
likely to cause injury to their health . 

CHAPTER IV 

WELFARE AND HEALTH 
8 . Canteens.- ( 1 ) The State Government may make rules requiring 
that in every place wherein one hundred motor transport workers or 
more employed in a motor transport undertaking ordinarily call on duty 
during every day, one or more canteens shall be provided and maintained 
by the employer for the use of the motor transport workers. 

( 2 ) Without prejudice to the generality of the foregoing power, 
such rules may provide for 

(a ) the date by which the canteens shall be provided ; 

( b ) the number of canteens that shall be provided and the standards 
in respect of construction , accommodation , furniture and other equip 
ment of the canteens; 

( c ) the foodstuffs which may be served therein and the charges 
which may be made therefor; 

( d ) the constitution of a managing committee for a canteen and 
the representation of the motor transport workers in the management 
of the canteen . 

( 3 ) The State Government may , subject to such conditions as it 
may impose, delegate to the chief Inspector the power to make rules with 
reference to clause ( c ) of sub - section ( 2 ) . 
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-- 9. Rest rooms. - In every place wherein motor transport workers 
employed in a motor transport undertaking are required to halt at night, 
there shall be provided and maintained by the employer for the use 
of those motor transport workers such number of rest rooms or such 
other suitable alternative accommodation , as may be prescribed . 

( 2 ) The rest rooms or the alternative accommodation to be pro 
vided under sub-section ( 1) shall be sufficiently lighted and ventilated 
and shall be maintained in a clean and comfortable condition . 

( 3 ) The State Government may prescribe the standards in respect 
of construction , accommodation , furniture and other equipment of rest 
rooms or the alternative accommodation to be proved under this sec 
tion . 

10. Uniforms.- ( 1 ) The State Government may, by notification in the 
Official Gazette, make rules requiring an employer of a motor transport 
undertaking to provide for the drivers, conductors and line checking staff 
employed in that undertaking such number and type of uniforms, rain 
coats or other like amenities for their protection from rain or cold as 
may be specified in the rules. 

( 2 ) There shall be paid to the drivers, conductors and line checking 
staff by the employer an allowance for washing of uniforms provided 
under sub-section ( 1 ) at such rates as may be prescribed : 

Provided that no such allowance shall be payable by an employer 
who has made at his own cost adequate arrangements for the washing 
of uniforms. 

11. Medical facilities. There shall be provided and maintained by the 
employer so as to be readily available such medical facilities for the motor 
transport workers at such operating centres and halting stations as may 
be prescribed by the State Government. 

12. First-aid facilities.- ( 1 ) There shall be provided and maintained 
by the employer so as to be readily accessible during all working hours 
a first - aid box equipped with the prescribed contents in every transport 
vehicle. 

(2 ) Nothing except the prescribed contents shall be kept in a first 
aid box . 

( 3 ) The first-aid box shall be kept in the charge of the driver or 
the conductor of the transport vehicle who shall be provided facilities 
for training the use thereof. 


CHAPTER V 
HOURS AND LIMITATIONS OF EMPLOYMENT 
13. Hours of work .- No adult motor transport worker shall be re 
quired or allowed to work for more than eight hours in any day and 
forty - eight hours in any week : 

Provided that where any such motor transport worker is engaged 
in the running of any motor transport service on such long distance 
routes, or on such festive and other occasions as may be notified in the 
prescribed manner by the prescribed authority, the employer may, with 
the approval of such authority, require allow such motor transport 
worker to work for more than eight hours in any day or forty -eight 
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hours in any week but in no case for more than ten hours in a day 
and fifty - four hours in a week , as the case may be : 

Provided further that in the case of a breakdown or dislocation of 
a motor transport service or interruption of traffic or act of God , the 
employer may , subject to such conditions and limitations as may be 
prescribed, require or allow any such motor transport worker to work 
for more than eight hours in any day or more than forty -eight hours 
in any week . 

14. Hours of work for adolescents employed as motor transport work 
ers.-- No adolescent shall be employed or required to work as a motor 
transport worker in any motor transport undertaking 

( a ) for more than six hours a day including rest interval of half 
an -hour; 

( b ) between the hours of 10 p.m. and 6 a.m. 
15. Daily intervals for rest.- ( 1 ) The hours of work in relation to 
adult motor transport workers on each day shall be so fixed that no 
period of work shall exceed five hours and that no such motor transport 
worker shall work for more than five hours before he has had an interval 
for rest for at least half-an -hour : 

Provided that the provisions of this sub-section in so far as they 
relate to interval for rest shall not apply to a motor transport worker 
who is not required to work for more than six hours on that day. 

( 2 ) The hours of work on each day shall be so fixed that a motor 
transport worker is , except in any case referred to in the second pro 
viso to section 13, allowed a period of rest of at least nine consecutive 
hours between the termination of duty on any one day and the commence 
ment of duty on the next following day. 

16. Spread -over .- ( 1) The hours of work of an adult motor transport 
worker shall, except in any case referred to in the second proviso to , 
section 13 , be so arranged that inclusive of interval for rest under sec 
tion 15 , they shall not spread-over more than twelve hours in any day. 

( 2 ) The hours of work of an adolescent motor transport worker shall 
be so arranged that inclusive of interval for rest under section 14, they 
shall not spread -over more than nine hours in any day . 

17. Split duty - Subject to the other provisions contained in this Act, 
the hours of work of a motor transport worker shall not be split into 
more than two spells on any day. 

18. Notice of hours of work.- ( 1 ) There shall be displayed and 
correctly maintained by every employer a notice of hours of work in 
such form and manner as may be prescribed showing clearly for every 
day the hours during which motor transport workers may be required 
to work , 

( 2 ) Subject to the other provisions contained in this Act, no such 
motor transport worker shall be required or allowed to work otherwise 
than in accordance with the notice of hours of work so displayed . 

19. Weekly rest.- ( 1 ) The State Government may, by notification in 
the Official Gazette , make rules providing for a day of rest in every 
period of seven days, which shall be allowed to all motor transport 
workers , 


(2 ) Notwithstanding anything contained in sub -section ( 1 ) , an 
employer may, in order to prevent any dislocation of a motor transport 
service, require a motor transport worker to work on any day of rest 
which is not a holiday , so , however , that the motor transport worker 
does not work for more than ten days consecutively without a holiday 
for a whole day intervening. 

( 3 ) Nothing contained in sub -section ( 1 ) shall apply to any motor 
transport worker whose total period of employment including any day 
spent on leave is less than six days. 

20. Compensatory day of rest. - Where, as a result of any exemption 
granted to an employer under the provisions of this Act from the opera 
tion of section 19 , a motor transport worker is deprived of any of the 
days of rest to which he is entitled under that section, the motor trans 
port worker shall be allowed within the month in which the days of rest 
are due to him or within two months immediately following that month, 
compensatory days of rest of equal number to the days of rest so lost. 


CHAPTER VI 


EMPLOYMENT OF YOUNG PERSONS 


21. Prohibition of employment of children.-- No child shall be required 
or allowed to work in any capacity in any motor transport undertak 
ing . 

22. Adolescents employed as motor transport workers to carry tokens. 
No adolescent shall be required or allowed to work as a motor transport 
worker in any motor transport undertaking unless 

( a ) a certificate of fitness granted with reference to him under 
section 23 is in the custody of the employer; and 

( b ) such adolescent carries with him while he is at work a token 
giving a reference to such certificate . 
23. Certificate of fitness.- ( 1) A certifying surgeon shall, on the appli 
cation of any adolescent or his parent or guardian accompanied by a 
document signed by the employer or any other person on his behalf that 
such person will be employed as a motor transport worker in a motor 
transport undertaking if certified to be fit for that work , or on the appli 
cation of the employer or any other person on his behalf with reference 
to any adolescent intending to work, examine such person and ascertain 
his fitness for work as a motor transport worker . 

(2 ) A certificate of fitness granted under this section shall be valid 
for a period of twelve months from the date thereof, but may be renewed. 

( 3 ) Any fee payable for a certificate under this section shall be paid 
by the employer and shall not be recoverable from the adolescent, his 
parent or guardian. 
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24. Porder to require medical examination.- Where an inspector is of 
opinion that a motor transport worker working in any motor transport 
undertaking without a certificate of fitness is an adolescent, the inspector 
may serve on the employer a notice requiring that such adolescent motor 
transport worker shall be examined by a certifying surgeon and such 
adolescent motor transport worker shall not, if the inspector so directs, 
be employed or permitted to work in any motor transport undertaking 
until he has been so examined and has been granted a certificate 
fitness under section 23 . 


of 


CHAPTER VII 
WAGES AND LEAVE 


*** 


25. Act 4 of 1936 to apply to payment of wages to motor transport 
"workers.-- The payment of Wages Act, 1936 ( 4 of 1936 ), as in force for 

the time being, shall apply to motor transport workers engaged in a 
motor transport undertaking as it applies wages payable in an indus 
trial establishment as if the said Act had been extended to the payment 
of wages of such motor transport workers by a notification of the State 
Government under sub -section ( 5 ) of section 1 thereof, and as if a motor 
transport undertaking were an industrial establishment within the mean 
ing of the said Act. 

26. Extra wages for overtime.- ( 1 ) Where an adult motor transport 
worker works for more than eight hours in any day in any case referred 
to in the first proviso to section 13 or where he is required to work on 
any day of rest under sub- section ( 2 ) of section 19 , he shall be entitled 
to wages at the rate of twice his ordinary rate of wages in respect of 
the overtime work or the work done on the day of rest, as the case 


may be. 


(2 ) Where an adult motor transport worker works for more than 
eight hours in any day in any case referred to in the second proviso to 
section 13 he shall be entitled to wages in respect of the overtime 
work at such rates as may be prescribed. 

( 3 ) Where an adolescent motor transport worker is required to work 
on any day of rest under sub- section ( 2 ) of section 19 , he shall be entitled to 
wages at the rate of twice his ordinary rate of wages in respect of the 
work done on the day of rest. 

( 4 ) For the purposes of this section, ordinary rate of wages" in 
relation to a motor transport worker means his basic wages plus dearness 
allowance . 

27. Annual leave with wages.-- ( 1 ) Without prejudice to such holidays 
as may be prescribed ,every motor transport worker who has worked for 
a period of two hundred and forty days or more in a motor transport 
undertaking during a calendar year shall be allowed during the subsequent 
calendar year leave with wages for a number of days calculated at the 
rate of 

(a ) If an adult, one day for every twenty days of work performed 
by him during the previous calendar year ; and 

( b ) if an adolescent, one day for every Afteen days of work per 
formed by him during the previous calendar year. 
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( 2 ) A motor transport worker whose service commences otherwise 
than on the first day of January shall be entitled to leave with wages 
at the rate laid down in clause ( a ) or , as the case may be, clause ( b ) 
of sub -section (1 ) if he has worked for two-thirds of the total number 
of days in the remainder of the calendar year. 

(3) If a motor transport worker is discharged or dismissed from 
service during the course of the year, he shall be entitled to leave with 
wages at the rate laid down in sub -section ( 1 ), even if he has not worked 
for the entire period specified in sub-section ( 1 ) or sub -section ( 2 ) 
entitling him to earned leave . 

( 4 ) In calculating leave under this section, fraction of leave of half 
a day or more shall be treated as one full day s leave, and fraction of 
less than half a day shall be omitted . 
(5 ) If a motor transport worker does not in any on 

calendar year 
take the whole of the leave allowed to him under sub - section ( 1 ) or sub 
section ( 2 ), as the case may be, any leave not taken by him shall be 
added to the leave to be allowed to him in the succeeding calendar year : 

Provided that the total number of days of leave that may be carried 
forward to a succeeding year shall not exceed thirty in the case of an 
adult or forty in the case of an adolescent. 

(6 ) In this section, " calendar year" means the year commencing on 
the first day of January. 

Explanation. For the purposes of this section, leave shall not include 
weekly holidays or holidays for festival or other similar occasions whether 
occurring during or at either end of the period of leave. 

28. Wages during leave period .- ( 1) For the leave allowed to a motor 
transport worker under section 27, he shall be paid at the rate equal to 
the daily average of his total full time wages for the days on which he 
worked during the month immediately preceding his leave, exclusive of 
any overtime earnings and bonus , if any, but inclusive or dearness 
allowance , and the cash equivalent of the advantage, if any, accruing 
by the concessional supply by the employer of foodgrains for the day 
on which he worked . 

(2 ) A motor transport worker who has been allowed leave for not 
less than four days under section 27 shall, on an application made by 
him in this behaif to the employer, be paid in advance, before his leave 
begins, an approximate amount equivalent to the wages payable to him 
for the period of his leave and any amount so paid shall be adjusted 
against the wages due to him for the aforesaid period of leave . 

( 3 ) If a motor transport worker is not granted leave to which he is 
entitled under sub -section ( 3 ) of section 27, he shall be paid wages in 
lieu thereof at the rates specified in 3ub - section ( 1) . 


CHAPTER VIII 

PENALTIES AND PROCEDURE 
29. Obstructions.-- ( 1 ) Whoever obstructs an inspector in the discharge 
of his duties under this Act or refuses or wilfully neglects to afford the 
inspector any reasonable facility for making any inspection, examination 


or inquiry authorised by or under this Act in relation to any motor 
transport undertaking shall be punishable with imprisonment for a term 
which may extend to three months, or with five which may extend to five 
hundred rupees, or with both . 

( 2 ) Whoever wilfully refuses to produce on the demand of an inspector 
any register or other document kept in pursuance of this Act, or prevents 
or attempts to prevent or does anything which he has reason to believe 
is likely to prevent any person from appearing before or being examined 
by an inspector acting in pursuance of his duties under this Act , shall be 
punishable with imprisonment for a term which may extend to three 
months , or with fine which may extend to five hundred rupees, or with 
both . 

30. Use of false certificate of fitness. - Whoever knowingly uses or 
attempts to use as a certificate of fitness granted to himself under section 23 
a certificate granted to another person under that section , or having been 
granted a certificate of fitness to himself, knowingly allows it to be used, 
or an attempt to use it to be made, by another person , shall be punishable 
with imprisonment which hay extend to one month , or with fine which 
may extend to fifty rupees, or with both . 

31. Contravention of provisions regarding employment of motor trans 
port workers. - Whoever , except as otherwise permitted by or under this Act, 
contravenes any provision of this Act or of any rules made thereunder, 
prohibiting, restricting or regulating the employment of persons in a 
motor transport undertaking , shall be punishable with imprisonment for 
a term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both , and in the case of a continuing 
contravention with an additional fine which may extend to seventy - five 
rupees for every day during which such cantravention continues after 
conviction for the first such contravention . 

32. Other offences. - Whoever wilfully disobeys any direction lawfully 
given by any person or authority empowered under this Act to give such 
direction or contravenes any of the provisions of this Act or of any rules 
made thereunder for which no other penalty is elsewhere provided by 
or under this Act shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both . 

33. Enhanced penalty after previous conviction . If any person who 
has been convicted of any offence punishable under this Act is again 
guilty of an offence involving a contravention of the same provision, he 
shall be punishable on a subsequent conviction with imprisonment which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both : 

Provided that for the purposes of this section no cognizance shall 
be taken of any conviction made more than two years before the com 
mission of the offence which is being punished . 

34. Offences by companies.- ( 1 ) If the person committing an offence 
under this Act is a company, the company as well as every person in 
charge of, and responsible to the company for the conduct of its business 
at the time of the conimission of the offence shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
accordingly : 


Provided that nothing contained in this sub- section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diügence 
to prevent the commission of such offence . 

(2 ) Notwithstanding anything contained in sub -section ( 1 ) , where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of, or that the commission of the offence is attributable to any neglect 
on the part of any director, manager, managing agent or any other officer 
of the company , such director, manager, managing agent or such other 
officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly . 
Explanation . - For the purposes of this section , 

(a ) " company " means any body corporate and includes a firm 
or other association of individuals ; and 

( b ) " director " , in relation to a firm , means a partner in the firm . 
35. Cogaizance of offences.-- No court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previous 
sanction in writing of, the inspector and no court inferior to that of a 
Presidency magistrate or a magistrate of the first class shall try any 
offence punishable under this Act . 

36. Limitation of prosecutions. - No court shall take cognizance of an 
offence punishable under this Act unless the complaint thereof is made 
within three months from the date on which the alleged commission of 
the offence came to the knowledge of an inspector: 

Provided that where the offence consists of disobeying & written 
order made by an inspector, complaint thereof may be made within 
six months of the date on which the offence is alleged to have been 
committed 


CHAPTER IX 


MISCELLANEOUS 


37. Effect of laws and agreements inconsistent with this Act.- ( 1 ) 
The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained in any other law or in the terms of ary 
award, agreement or contract of service, whether made before or after 
the commencement of this Act : 

Provided that where under any such award , agreement, contract of 
service or otherwise a motor transport worker is entitled to benefits 
In respect of any matter which are more favourable to him than those 
to which he would be entitled under this Act, the motor transport worker 
shall continue to be entitled to the more favourable benefits in respect 
of that matter, notwithstanding that he receives benefits in respect of 
other matters under this Act. 

( 2 ) Nothing contained in this Act shall be construed as precluding 
any motor transport worker from entering into an agreement with an 
employer for granting him rights or privileges in respect of any matter 
which are more favourable to him than those to which he would be 
entitled under this Act. 
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88. Exemptions.- ( 1 ) Nothing contained in this Act shall apply to or 
in relation to any transport vehicle 

(1) used for the transport of sick or injured persons; 

( li) used for any purpose connected with the security of India , 
or the security of a State, or the maintenance of public order. 
(2 ) Without prejudice to the provisions of sub-section ( 1), the State 
Government may, by notification in the Official Gazette , direct that subject 
to such conditions and restrictions, if any , as may be specified in the 
notification , the privisions of this Act or the rules made thereunder 
shall not apply to 

(1) any motor transport workers who, in the opinion of the State 
Government, hold positions of supervision or management in any 
motor transport undertaking, 

( 11 ) any part time motor transport worker, and 

(iii) any class of employers : 
Provided that before issuing any order under this sub-section , the 
State Government shall sent a copy thereof to the Central Government. 

39. Powers to give directions. The Central Government may give 
directions to the Government of any State as to the carrying into exe 
cution in the State of the provisions contained in this Act. 

40. Power to make rules.- ( 1 ) The State Government may, subject 
to the condition of previous publication , make rules to carry out the 
purposes of this Act: 

Provided that the date to be specified under clause ( 3) of section 23 
of the General Clauses Act, 1897 (10 of 1897 ) , shall not be less than six 
weeks from the date on which the draft of the proposed rules was published. 

( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, any such rules may provide for- 

(a ) the form of application for the registration of a motor trans 
port undertaking, the time within which and the authority to which 
such application may be made ; 

( b ) the grant of 4 certificate of registration in respect of a motor 
transport, undertaking and the fees payable, for such registration ; 
. (c ) the qualifications required in respect of the chief inspector 
and inspector ; 

(d ) the powers which may be exercised by inspectors and the 
manner in which such powers may be exercised ; 

( e ) the medical supervision which may be exercised by certifying 
surgeons; 

(f ) appeals from any order of the chief inspector or inspector and 
the form in which , the time within which and the authorities to which , 
such appeals may be preferred; 

( g ) the time within which facilities required by this Act to be 
provided and maintained may be so provided ; 

( h ) the medical facilities that should be provided for motor trans 
port workers; 
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(1) the type of equipment that should be provided in the first -ala 
boxes; 

(1 ) the manner in which long distance routes, festive and other 
occasions shall be notified by the prescribed authority ; 

( k ) the conditions and limitations subject to which any motor 
transport worker may be required or allowed to work for more 
than eight hours in any day or more than forty-eight hours in any 
week in any case referred to in the second proviso to section 13 ; 

(1) the form and manner in which notices of period of work shal 
be displayed and maintained ; 

( m ) the rates of extra wages in respect of the over -time work 
done by a motor transport worker in any case referred to in the 
second proviso to section 13 ; 

( n ) the registers which should be maintained by employers and 
the returns, whether occasional or periodical, as in the opinion of 
the State Government may be required for the purposes of this Act ; 
and 

(0 ) any other matter which has to be , or may be , prescribed . 
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GOVERNMENT OF KERALA 


LAW DEPARTMENT 
No. 5133 6.2 |61|Law . 

Dated , Trivandrum , 9th June 1961. 
NOTIFICATION 

..15 
The following Act of Parliament, published in Gazette of India , 
Extraordinary, Part II, Section 1, dated the 18th May, 1961 is hereby 
republished for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 17th May, 1961. 
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By order of the Governor, 
P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE COAL MINES (CONSERVATION AND SAFETY ) 
AMENDMENT ACT , 1961 (ACT 24 OF 1961 ) 

AN 

ACT 
to amend the Coal Mines (Conservation and Safety ) Act, 1952. 

BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows: 

1. Short title. This Act may be called the Coal Mines (Conservation 
and Safety ) Amendment Act, 1961. 

2. Amendment of section 3. - In section 3 of the Coal Mines ( Conser 
vation and Safety ) Act , 1952 ( 12 of 1952 ) (hereinafter referred to as the 
principal Act) , after clause ( h ), the following clauses shall be inserted, 
namely : 

(hh ) " railway" shall have the meaning assigned to it in the Indian 
Railways Act, 1890 ( 9 of 1890 ) ; 

(hhh ) " saftey in coal mines" includes the safety of any railway 
situated on the surface above a coal mine ; . 
3. Amendment of section 8. - In section 8 of the principal Act, in sub 
section ( 1 ) , 

( a ) in clause ( a ), for the words "not exceeding one rupee per ton" , 
the words "not exceeding four rupees per ton " shall be substituted ; 
and 

( b ) for the Explanation to clause ( b ), the following Explanation 
shall be substituted, namely :-- 
G. 1939 
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" Explanation - Coal of Selected Grade A , Selected Grade B and 
Grade I means coal graded as such by the Board in accordance with 
the specifications laid down by the Central Government from time 

to time." . 
4 Amendment of section 18. - In section 13 of the principal Act, in 
clause ( a ) of sub- section ( 3 ), after the words " or the mine" , the words 
" or a railway shall be inserted. 

5. Amendment of section 17. - In section 17 of the principal Act, for 
sub-section (4 ), the following sub-section shall be substituted, namely : 

" ( 4 ) Every rule made under this Act shall be laid , as soon as may 
be after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and, if , before the expiry 
of the session in which it is so laid or the session immediately follow 
ing, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, 

the case may be ; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre 
viously done under that rule." . 


s 


Kerala Gazette No. 24 dated 12th June 1962 . 
PART 1 


Section i 


GOVERNMENT OF KERALA 


LAW DEPARTMENT 


NOTIFICATION 


No 5133|b.2|61|LAW . 

Dated , Trivandrum , 9th Juno 1961. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II, Section 1, dated the 18th May , 1961 is hereby 
republished for general information. The Bll as passed by the Houses 
of Parliament received the assent of the President on the 17th May, 1961. 


By order of the Governor, 
P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE CRIMINAL LAW AMENDMENT ACT, 1961 (ACT 23 OF 1961) 

AN 


ACT 


to supplement the criminal law . 
BE It enacted by Parliament in the Twelfth Year of the Republic of 
India as follows: 

1 . Short title and extent.- ( 1 ) This Act may be called the Criminal 
Law Amendment Act , 1961. 

( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

2 . Questioning the territorial integrity or frontiers of India in a manner 
prejudicial to the interests of safety and security of India . - Whoever by 
words either spoken or written , or by signs, or by visible representation 
or otherwise , questions the territorial integrity or frontiers of India in 
manner which is, or is likely to be, prejudicial to the interests of the 
safety or security of India , shell te rinishable with imprisonment for a 
term which may extend to three yea: -, or with fine , or with both . 

3. Statements, etc., in a notified area prejudicial to maintenance of 
public order, etc., therein or to safety or security of India and regulation 
of entry of persons in such area.- ( 1) If the Central Government consis , 
ders that in the interests of the safety or security of India or in the 
public interest , it is necessary or expedient so to do, it may, by notification 
in the Official Gazette, declare any area adjoining the frontiers of India 
to be a notified area; and thereupon , for so long as the notiacation 
Is in force , such area shall be a notified area for the purposes of this 
section . 
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( 2 ) Whoever makes, publishes or circulates in any notified area 
any statement, rumour or report which is, or is likely to be, prejudicial 
to the maintenance of public order or essential supplies or services in the 
said area of the interests of the safety or security of India, shall be 
punishable with imprisonment for a term which may extend to three years, 
or with fine, or with both . 


( 3 ) On and after such day as may be specified in , and subject to 
any exemptions for which provision may be made by , a notification 
issued under sub-section ( 1 ) , no person who was not immediately before 
the said day a resident in the area declared to be a notified area by the 
notification shall enter or attempt to enter that area or be therein except 
in accordance with the terms of a permit in writing granted to him by 
& person , not below the rank of a magistrate of the first class, specified 
in the said notification . 

( 4 ) Any police officer, not below the rank of sub -inspect of police , 
may search any person entering or attempting to enter, or being in , or 
leaving, a notified area and any vehicle, vessel, animal or article brought 
in by such person , and may , for the purpose of the search , detain such 
person , vehicle, vessel, animal or article : 

Provided that no woman shall be searched in pursuance of this sub 
section except by a woman authorised in this behalf by the police officer . 

(5 ) If any person is in a notified area in contravention of the pro 
visions of sub - section ( 3 ), then , without prejudice to any other proceedings 
which may be taken against him , he may be removed therefrom by or 
under the direction of any police officer on duty in the notified ares, not 
below the rank of sub-inspector of police . 

( 6 ) If any person enters or attempts to enter a notified area or 1s 
therein in contravention of any of the provisions of sub- section ( 3 ), 
he shall be punishable with imprisonment for a term which may extend 
to one year, or with fine, or with both . 

4. Power to declare certain publications forfeited and to issue search 
warrants for the same.- ( 1) Where any newspaper or book as defined in 
the Press and Registration of Books Act, 1867, ( 25 of 1867) or any other 
document, wherever printed, appears to the State Government to contain 
any matter the publication of which is punishable under section 2 or sub 
section (2 ) of section 3, the State Government may, by notification in 
the Official Gazette, stating the grounds of its opinion , declare every 
copy of the issue of the newspaper containing such matter and every 
copy of such book or other document to be forfeited to the Government, 
and thereupon any police officer may seize the same wherever found and 
any magistrate may by.warrant authorise any police officer not below 
the rank of sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue or any copy of such book or other 
document may be or may be reasonably suspected to be. 

( 2 ) The powers conferred by sub-section ( 1 ) on the State Govern . 
ment may also be exercised by the Central Government. 

( 3 ) In sub -section ( 1 ) " document" includes also any painting, 
drawing or photograph, or other visible representation . 


. 


S 


5. Application to High Court to set aside order of forfelture.- ( 1) Any 
person having any interest in any newspaper, book or other document 
in respect of which an order of forfeiture has been made under section 4 
may , within two months from the date of such order, apply to the High 
Court to set aside such order on the ground that the issue of the news 
paper, or the book or other document in respect of which the order was 
made did not contain any matter of such a nature as is referred to in 
sub-section ( 1 ) of section 4 . 

( 2 ) The provisions of sections 99C to 99F of the Code of Criminal 
Procedure, 1898, (5 of 1898 ) shall apply in relation to an application 
under sub-section ( 1) as they apply in relation to an application under 
section 99B of that Code and the reference in section 99D to seditious or 
other matter of such a nature as is referred to in sub-section ( 1) of 
section 99A of that Code shall be construed as a reference to any matter 
of such a nature as is referred to in sub - section ( 1 ) of section 4 of 
this Act. 

( 3 ) No order passed ction taken under section 4 shall be called 
tn question in any court otherwise than in accordance with the provisions 
of this section . 
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GOVERNMENT OF KERALA 


Section 1. 


LAW DEPARTMENT 


NOTIFICATION 


No. 5594 6.2 61 Law . 

Dated , Trivandrum , 5th July 1961. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II , Section I, dated 19th May, 1961, is hereby re 
published for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 19th May, 
1961. 


By order of the Governor , 
P. SANKARAN ELAYATH , 

Law Secretary . 


THE SALAR JUNG MUSEUM ACT, 1961 
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THE SCHEDULE 


THE SALAR JUNG MUSEUM ACT, 1961 

(ACT 26 OF 1961) 

AN 

ACT 
to declare the Salar Jung Museum together with the Salar Jung Library 

at Hyderabad to be an institution of national importance and to 

provide for its administration and certain other connected matters. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows : 


CHAPTER I 

PRELIMINARY 
1. Short title and commencement.- ( 1 ) This Act may be called the 
Salar Jung Museum Act, 1961. 

( 2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 

2. Declaration of Salar Jung Museum together with Salar Jung 
Library as an institution of national importance. It is hereby declared 
that the Salar Jung Museum together with the Salar Jung Library at 
Hyderabad in the State of Andhra Pradesh is an institution of national 
importance. 
3. Definitions. In this Act, unless the context otherwise requires 

( a ) " Board " means the Board established under section 4 ; 
(b ) . " Chairman " means the Chairman of the Board ; 
( c ) " Fund" means the fund referred to in section 19 ; 
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( d ) "member " means a member of the Board and includes the 
Chairman ; 

( e ) "Museum " means the Salar Jung Museum together with the 
Salar Jung Library , declared to be an institution of national import 
ance under this Act ; 

(f ) "prescribed" means prescribed by rules made under this 
Act ; 

( g ) " State Government " means the Government of Andhra Pradesh . 


CHAPTER II 


SALAR JUNG MUSEUM BOARD 


4. Establishment and incorporation of the Board.- ( 1 ) With effect 
from such date as the Central Government may, by notification in the 
Official Gazette, appoint, there shall be established for the purposes of 
this Act a Board to be known as the Salar Jung Museum Board . 

( 2 ) The Board shall be a body corporate with the name aforesaid , 
having perpetual succession and a common seal with power, subject to 
the provisions of this Act, to acquire, hold and dispose of property and 
to contract , and may by that name sue and be sued . 

( 3 ) Notwithstanding anything contained in sub- section ( 2 ) , the 
Board shall not, except with the previous approval of the Central Gov 
ernment sell or otherwise dispose of any article or thing specified in 
Part I or Part II of the Schedule . 

5. Composition of the Board.- ( 1) The Board shall consist of the 
following persons, namely : 

(a ) the Governor of Andhra Pradesh , ex officio Chairman ; 

(b ) the Secretary to the Government of India in the Ministry 
concerned with matters relating to the museum , ex officio ; 

(c ) the Mayar of the Corporation of Hyderabad, ex officio ; 
(d ) the Vice- Chancellor of the Osmania University, ex officio ; 
Ye) the Accountant-General, Andhra Pradesh, ex officio; 

(f ) a person to be nominated by the Central Government, who 
shall be a member of the family of the late Nawab Salar Jung Bahadur 
who died on the 2nd day of March , 1949; 

( g ) three persons to be nominated by the Central Government 
who shall as far as possible be persons having knowledge of, and 
experience in matters relating to the administration of museums and 
libraries; 

( h ) two persons to be nominated by the State Government. 

( 2 ) Every nomination under this section shall take effect as soon 
as it is notified by the Central Government in the Official Gazette . 

6. Term of office.- (1 ) The term of office of nominated members shall 
be such as may be prescribed . 

(2 ) Any nominated member may resign his office by giving notice 
in writing to the Central Government, and on such resignation being 
notified by the Central Government in the Official Gazette , shall be 
1 deemed to have vacated his office . 


( 3 ) A casual vacancy created by the resignation of a nominated 
member under sub -section (2 ) or for any other reason may be filled by 
fresh nomination . 

( 4 ) An outgoing member shall be eligible for renomination , 
7. Temporary absence of member.- ( 1 ) If any nominated member is 
by infirmity or otherwise rendered temporarily incapable of carrying 
out his duties or is absent on leave or otherwise in circumstances not 
involving the vacation of his office, the Central Government or the State 
Government, as the case may be, may nominate another person to act 
in his place during his absence. 

(2 ) No act of the Board shall be invalid merely by reason of 
( a ) any vacancy in , or defect in the constitution of the Board, 

or 

(b ) any defect in the nomination of a person ac as a member 
thereof, or 

( c ) any irregularity in its procedure not affecting the merits of 
the case. 

8. Duty of Government nominating persons, etc.- ( 1 ) Before nominat 
ing a person to be a member of the Board , the Central Government 
or the State Government, as the case may be, shall satisfy itself that 
the person will have no such financial or other interest as is likely 
to affect prejudicially the exercise or performance by him of his func 
tions as a member of the Board, and the Central Government or the State 
Government, as the case may be , shall also satisfy itself from time to 
time with respect to every member of the Board nominated by it that 
he has no such interest ; and any person who is or whom the Central 
Government or the State Government, as the case may be, proposes 
to nominate, and who has consented to be, a member of the Board , shall, 
whenever requested by the Central or State Government so to do, furnish 
to it such information as that Government considers necessary for the 
performance by it of its duties under this sub-section. 

( 2 ) A nominated member who is in any way, directly or indirect 
ly , interested in a contract made, or proposed to be made, by the 
Board shall , as soon as possible, after relevant circumstances have come 
to his knowledge, disclose the nature of his interest at a meeting of 
the Board and the disclosure shall be recorded in the minutes of the 
Board and the member shall not take any part after the disclosure 
in any deliberation or decision of the Board with respect to that con 
tract. 

9. Meeting of the Board .- ( 1) The Board shall meet at such times 
and places and shall, subjects to the provisions of sub -section ( 2 ), ( 3 ) 
and (4 ) , observe such rules of procedure in regard to the transaction of 
business at its meetings ( including the quorum at meetings) as may 
be provided by regulations made under this Act. 

( 2 ) The Chairman or, in his absence, any member chosen by the 
members present from among themselves, shall preside at a meeting 
of the Board. 

( 3 ) If any of the members referred to in clauses (b ) , ( c ), ( d ) , 
and (e ) of section 5 is unable to attend any meeting of the Board 
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he may , with the previous approval of the Chairman , authorise any person 
in writing to do so . 

(4 ) All questions at a meeting of the Board shall be decided by a 
majority of the votes of the members present and voting and in the 
case of an equality of votes, the Chairman or, in his absence , the 
member presiding shall have a second or casting vote . 

10. Temporary association of persons with the Board for particular 
purposes.- ( 1 ) The Board may associate with itself in such manner 
and for such purposes as may be provided by regulations made under 
this Act any person whose assistance or advice it may desire in per- . 
forming any of its functions under this Act. 

( 2 ) A person associated with it by the Board under sub -section 
( 1 ) for any purpose shall have the right to take part in the discus 
sions of the Board relating to that purpose, but shall not by virtue 
of this section be entitled to vote. 
11. Authentication of orders and other instruments of the Board . 

All orders and decisions of the Board shall be authenticated by 
the signature of the Chairman or any other member authorised by the 
Board in this behalf, and all other instruments issued by the Board 
shall be authenticated by the signature of an officer of the Board 
authorised in like manner in this behalf . 

12. Staff of the Board .- ( 1 ) Subject to the provisions of sub -section 
(2 ), the Board may, for the purpose of enabling it efficiently to per 
form its functions under this Act, appoint such number of officers and 
other employees as it may think fit. 

( 2 ) The recruitment and conditions of service of such officers and 
employees shall be such as may be provided by regulations made under 
this Act. 

13. Transfer of service of existing employees to the Board . - Subject 
to the provisions of this Act, every person employed in the museum 
immediately before the date of establishment of the Board shall, on and 
from such date , become an employee of the Board with such designa 
tion as the Board may determine and shall hold his office or service 
therein by the same tenure, at the same remuneration and upon the 
same terms and conditions as he would have held the same such 
date if the Board had not been established and shall continue to do so 
unless and until his employment in the Board is terminated or until 
such tenure, remuneration and terms and conditions are duly altered 
by the Board . 

Provided that the tenure, remuneration and terms and conditions 
of service of any such person shall not be altered to his disadvantage 
without the previous approval of the Central Government. 

14. Location of museum .- The museum shall be located at Hyderabad. 


CHAPTER III 


FUNCTIONS OF THE BOARD 


15. Duties of the Board .--( 1) It shall be the general duty of the Board 
to manage the museum efficiently and to plan, promote, organise and 


implement programmes for the development of the museum and to per 
form such other functions as the Central Government may, from time 
to time, assign to the Board . 

( 2 ) In particular, and without prejudice to the generality of the 
foregoing provision, the Board may take such steps as it thinks fit 

( a ) for providing for instruction and research in matters relating 
to museums and libraries and for the advancement of learning and 
dissemination of knowledge in such matters; and 

( b ) to do all such other things as may be necessary for the 
discharge of its functions under this Act. 
16. Powers of the Board .- ( 1 ) Subject to such conditions and restric 
tions as the Central Government may think fit to impose, the Board 
may exercise all such powers as may be necessary or expedient for 
the purpose of carrying out its duties under this Act . 

( 2 ) Subject to such regulations as may be made by the Board in 
this behalf, the Board may, from time to time, 

( a ) purchase or otherwise acquire such articles or things as may, 
in the opinion of the Board, be worthy of preservation in the museum ; 


or 


( b ) exchange, sell, or destroy any such article or thing as is 
purchased or acquired under clasuse ( a ) ; or 

( c ) lend within India any article or thing specified in Part I 
or Part II of the Schedule , or lend , whether within or without 
India , any such article or thing as is purchased or acquired under 
clause ( a ). 


CHAPTER IV 


FINANANCE , ACCOUNTS, AUDIT AND REPORTS 
17. Vesting of property .- The properties specified in Parts I, II and 
III . of the Schedule , being properties which by virtue of the decree 
passed in C.S. No. 13 of 1958 on the file of the High Court of Andhra 
Pradesh vested absolutely in the Central Government, shall , on and from 
the date of the establishment of the Board , vest in the Board. 

18 . Grants by Central Government to the Board . For the purpose 
of enabling the Board to discharge its functions efficiently under this 
Act, the Central Government may , after due appropriation made by 
Parliament by law in this behalf, pay to the Board in each financial 
year such sums of money as that Government considers necessary by 
way of grant, loan or otherwise. 

19. Fund of the Borrd .- ( 1 ) The Board shall maintain a Fund to 
which shall be credited 

( a ) all moneys paid by the Central Government; 
( b ) all fees and other charges levied under this Act ; 

( c ) all moneys received by the Board by way of grant, gift dona 
tion , benefaction , bequest, subscription , contribution or transfer ; 

( d ) all other moneys received by the Board in any other manner 
or from any other source, 
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( 2 ) The Board may expend such sums as it thinks fit for perform 
ing its functions under this Act and such sums shall be treated as expen 
diture payable out of the Fund. 

( 3 ) A sum of money not exceeding such amount as may be pro 
vided by regulations made under this Act may be kept in current 
account with any scheduled bank as defined in section ( 2 ) of the Reserve 
Bank of India Act, 1934 ( 2 of 1934 ) or any other bank approved by 
the Central Government in this behalf , but any moneys in excess of that 
sum shall be deposited in the Reserve Bank of India or with the 
agents of the Reserve Bank of India or invested in such manner as 
may be approved by the Central Government. 

20 Budget.-- ( 1 ) The Board shall, by such date in each year as may 
• be specified by the Central Government, submit to it for approval a 

budget for the next financial year in the form specified by it , show 
ing the estimated receipts and expenditure , and sums which would 
be required from the Central Government during the next financial year . 

( 2 ) If any sum granted by the Central Government remains wholly 
or partly unspent in any financial year, the unspent sum may be carried 
forward to the next financial year and taken into account in deter 
mining the sum to be provided by the Central Government for that 
year. 

( 3 ) Subject to the provisions of sub-section (4 ), no sum shall be 
expended by or on behalf of the Board , unless the expenditure is 
covered by provision in the budget approved by the Central Govern 
ment 
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(4 ) Subject to such conditions and restrictions as the Central 
Government may think fit to impose, the Board may sanction any re 
appropriation from one head of expenditure to another or from a pro 
vision made for one purpose to that for another purpose . 

21. Accounts and audit.- ( 1 ) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement 
of accounts including the balance sheet in such form as may be speci 
fied , and in accordance with such general directions as may be issued 
by the Central Government in consultation with the Comptroller and 
Auditor-General of India . 

(2 ) The accounts of the Board shall be audited annually by the 
Comptroller and Auditor-Ceneral of India and any expenditure in 
curred by him in connection with such audit shall be payable by the 
Board to the Comptroller and Auditor -General of India . 

( 3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connec 
tion with such audit as the Comptroller and Auditor -General of India 
has in connection with the audit of Government accounts, and, in 
particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and 
to inspect the office of the Board , and the museum , 
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( 4 ) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 
behalf, together with the audit report thereon , shall be forwarded 
annually to the Central Government. 

22 . Returns and reports.- ( 1 ) The Board shall furnish to the Central 
Government at such time and in such form and in such manner as 
the Central Government may direct, such returns, statements and parti 
culars as the Central Government may from time to time require. 

(2 ) Without prejudice to the provisions of sub- section ( 1 ), the 
Board shall, as soon as possible after the commencement of each finan 
cial year, submit to the Central Government within such time as may 
be specified by the Central Government a report giving a true and 
full account of the activities of the Board during the previous finan 
cial year and an account of the activities likely to be undertaken during 
the current financial year. 


CHAPTER V 


MISCELLANEOUS 
23. Power of Central Government to issue directions to the Board. 
( 1 ) In the discharge of its functions under this Act, the Board shall 
be bound by such directions on questions of policy as the Central Govern 
ment may give to it from time to time : 

Provided that the Board shall be given an opportunity to expense 
its views before any direction is given under this sub-section . 

( 2 ) The decision of the Central Government whether a question is 
one of policy or not shall be final. 

24. Delegation of powers and duties.-- The Board may, by general 
or special order in writing, direct that all or any of the powers or 
duties which may be exercised or discharged by it shall, in such circum 
stances and under such conditions, if any, as may be specified in the 
order, be exercised or discharged also by any member, officer or employee 
of the Board specified in this behalf in the order. 

25. Officers and employees of the Board to be public servants.--All 
officers and employees of the Board shall, when acting or purporting to 
act in pursuance of the provisions of this Act or of any rule or regula 
tion made thereunder , be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code (45 of 1860 ) 

26. Protection of action taken under act. - No suit , prosecution or 
other legal proceeding shall lie against the Board or any member, 
officer or employee of the Board for anything which is in good faith 
done or intended to be done in pursuance of this Act or of any rule or 
regulation made thereunder . 

27. Power of Central Government to make Rules.- ( 1 ) The Central 
Government may, after consultation with the Board , by notification in 
the Official Gazette, make rules to give effect to the provisions of this 
Act. 
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( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : 

( a ) the term of office of, and the manner of filling casual vacan 
cies among, the members nominated under clauses (f ), ( g ) and ( h ) 
of sub -section ( 1 ) of section 5 ; 

(b ) the travelling and other allowances payable to a member 
other than the Chairman ; 

(c ) the disqualifications for membership of the Board and the 
procedure to be followed in removing a member who is or becomes 
subject to any disqualification ; 

( a ) the conditions subject to which, and the mode in which , 
contracts may be entered into by or on behalf of the Board ; 

( e ) the fees to be levied for admission the museum ; 

(f ) any other matter which has to be , or may be, prescribed . 

( 3 ) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if before the expiry of 
the session in which it is so laid or the session immediately following , 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case 
may be; so however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that rule . 

28. Power of Board to make regulations.- ( 1 ) The Board may, with 
the previous approval of the Central Government, by notification in 
the Official Gazette, make regulations , not inconsistent with this Act 
and the rules made thereunder, for enabling it to discharge its functions 
under this Act. 

( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely : 

( a ) the conditions and restrictions subject to which articles 
and things vested in the Board may be given on loan ; 

(b ) the recruitment and conditions of service of officers and 
employees of the Board ; 

( c ) the time and place of meetings of the Board , the procedure 
to be followed in regard to the transaction of business at such 
meetings and the quorum necessary for the transaction of business 
at a meeting ; 

( d ) the maintenance of minutes of meetings of the Board and 
the transmission of copies thereof to the Central Government; 

(e ) the appointment of sub- committees, or the association of 
persons by the Board, for the purpose of assisting or advising it 
in performing its functions under this Act ; 
G. 2277 


10 


(f ) the persons by whom , and the manner in which , payments, 
deposits and investments may be made on behalf of the Board ; 

( g ) the maximum amount that may be kept in the current 
account ; 

(h ) the maintenance of registers and accounts; 

(i) the compilation of catalogues and inventories of the books, 
manuscripts and other articles and things in the museum ; 

(j) the steps to be taken for the preservation of the books, 
manuscripts and other articles and things in the museum ; 

(k ) the general management of the museum ; 

(1) the fees to be levied for purposes other than admission to 
the museum ; 

( m ) any other matter in respect of which provision is , in the 
opinion of the Board, necessary for the performance of its functions 
under this Act. 
( 3 ) The Central 

Government may after consultation with the 
Board, by notification in the Official Gazette , amend, vary or rescind 
any regulation which it has approved ; and thereupon the regulation 
shall have effect accordingly but without prejudice to the exercise of 
the powers of the Board under sub -sections ( 1 ) and (2 ) . 


THE SCHEDULE 


(See section 17) 


PART I 


All the antiques, curios , cabinets, works of art, statues, paintings, 
furniture and all other articles, included in the list marked A annexed 
to the compromise petition dated the 2nd day of December, 1958 filed 
in C. S. No. 13 of 1958 in the High Court of Andhra Pradesh , in terms 
of which a decree was passed in that suit on the 5th day of March , 1959. 


PART II 


The entire library including books, datas and manuscripts in all 
languages whether printed or handwritten on paper or other material, 
included in the list marked B annexed to the said compromise petition . 


PART III 


The land admeasuring about 28,390 sq. yds. described and de 
lineated in the plan marked C annexed to the said .compromise petition . 


Kerala Gazette No. 24 dated 12th June 1962 . 
PART I 

Section ti 
GOVERNMENT OF KERALA 

NOTIFICATION 
No. 14925/ E3 /62 /ID . 

Dated , Trivandrum , 23rd May 1962. 
The following Notification issued by the Government of India in 
the Ministry of Commerce & Industry , New Delni is republished in the 
Kerala Gazette for information of the general public. 

By order of the Governor, 

P. VELU PILLAI, 

Joint Secretary 
GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE AND INDUSTRY 

New Delhi, the 19th April 1962. 
NOTIFICATION 

( Coffee Control) 
S.O. In exercise of the powers conferred by clause (c) of 
sub -section (2 ) of section 4 of the Coffee Act, 1942 ( 7 of 19.2 ) read 
with clauses (a ), (b ) and (c) of sub-rule (2 ) of rule 3 of the Coffee 
Rules, 1955, the Central Government hereby ap . oints the following 
persons to be members of the Coffee Board namely : 
(1) Director of Agriculture, Representative of the 
Government of Mysore , 

Government of Mysore . 
Bangalore 
( 2) Director 

of Agriculture, Representative of the 
Government ofMadras, 

Government of Madras. 
Madras 
(3 ) Director of Agriculture, Representative of the 
Government of Kerala 

Government of Kerala . 
Trivandrum . 
(4 ) ShriM.S. P. Rajes, 

Representative of large 
" Lake View 

growers of the coffee 
Yercaud P. O., 

growing industry in 
Salem District, 

the States of Madras 
Madras State 

Mysore and Kerala. 
(5 ) Shri T. C.Manjappa Setty, 

do , 
Coffee Planter , 
Chikmagalur P. O., 

Mysore State 
8101 Eg . 


. 


Representative of large 

growers of the coffee 
growing industry in 
the States of Madras, 
Mysore and Kerala . 


do . 


do . 


(6 ) Shri U. K. Lakshman Gowda, 

Coffee Planter , 
Urvinkhan Estate , 
Javali P.O., 
Chikmagalur District, 

Mysore State 
(7) Shri M. M Appaiya , 

Coffee Planter , 
Wadderhally Estate, 
Saidapur P. O., Coorg , 

Mysore State 
(8 ) Shri K. H Srinivasan , 

C /o Shri K. Eswaran , 
Kebbetta Estate , 
Somwarpet Post, Coor 

Mysor State 
(9 ) Shri K N. Neelakantan , 

Managing Director, 
M /s. Amalgamated Coffee 
Estate Ltd., Seethagundy, 
Sitharkunda P. O., 

Kerala State 
(10 ) ShriK. RamaswamiMudaliar , 

GeneralManager, 
Puthu totam Estate ( 1943) Ltd., 
Valpari P. O., 
Coimbatore District, 

Madras State 
(11) Shri C. R. Nirvanappa Setty 

Coffee Planter , 
Chikmagalur P. O., 
Mysore State 


do . 


do. 


Representatives of Small 

growers of the Coffee 
growing Industry in 
the States of Madras, 
Mysore and Kerala . 

do, 


(12 ) Shri M. A Dharmaraja Iyer, 

Madakkimala Estate, 
Madakkimala P. O., 

S. Wynad, Keral 
(13) Shri W.P.A R. Chandrasekaran , 

Pattiveeranpatti, 
Madurai District, 
Madras State 


Representatives of 

Robusta Growers of 
the coffee growing in 
dustry in the States of 
Madras, Mysore and 
Kerala , 

do , 


(14 ) Shri P. C Gurjer , 

Coffee Planter , 
Koppa Coffee and Rubber Estates , 
Koppa Kadur P. O., 

Chikmagalur District 
(15) Shri A. Ratnam , 

Kottaram Plantations, 
Kalpetta P. O., 
S. Wynaad , Kerala State 


do . 


(16) Shri R.K. Renver, 

Representative of the 
Manager , 

Curing Establishments . 
M /s. Volkart Brothers, 

Tellicherry, Kerala State 
(17) Shri M.S. P. Rajah , 

Representatives of the 
Partner , 

Coffee trade 
M /s. Hill Tiller & Co., 

Mangalore (P. B. No. 32 ) 
(18 ) ShriU. S. Mallia , 

do . 
Managing Director, 
Ullal Vasudeva Subraya 
Mallya & Co Ltd., 

Post Box No. 24, Mangalore. 
(19) Shri Sujir Damodar Nayak , 

do . 
Partner , 
M /s. Sujir Damodar Rama 
chandra Nayak, 

Post Box No. 86 , Mangalore 
(20 ) Shrimati Majubhashini, 

Representatives of the 
Temple House, 

interests of Consumers. 
179 , Poonmalle High Road , 

Madras 
(21) Shri B. N. Reddy , M. L. C., 

do . 
No. 5 , New Boag Road, 

Thyagarayanagar ,Madras-17. 
(22 ) Shrimati Ila Palchoudhuri, 

do . 
" Nabadwip " , 

64, Lake Place, Calcutta - 29 
(23) Dr. K. Ramaiah , 

Representatives of other 
552, XIX Cross Road , 

interests . 
Malleswaram , Bangalore-3 
(24 ) Shri G. V. K.Murthy, 

do . 
Chairman , 
M /s. Brook Bond India Ltd., 

Calcutta . 
(25) Shri H. C. Kothari, 

do . 
Oriental Buildings , 
Armenian Street, 
Post Box No. 267, 

Madras - 1 
2. The members referred to above shall hold office for the period 
nding with the 18th April , 1965. 

C. S. RAMACHANDRAN , 
Joint Secretary to the Government of India, 

( 1 (1) Plant (B ) /62 ] 


Kerala Gazette No. 24 dated 12th June 1962. 
PART IA 

ELECTION COMMISSIOX, INDIA 
NOTIFICATION 

New Delhi- 11 
No. 82| 10 60 . 

Dated , the 29th April, 1962. 
In pursuance of sub - section (6 ) of section 116A of the Representation 
of the People Act, 1951, the Election Commission hereby publishes the 
decision of the High Court of Kerala at Ernakulam , given on the 23rd 
March , 1962, on an appeal from the order dated the 12th September, 1961, 
of the Election Tribunal, Quilon . 


By order, 


K. K. SETUI, 

Under Secretary , 
Election Commission , India 


In the High Court of Keral: Ernakulam 
Friday the 23rd March , 1962 2nd Chaitra, 1994 

Present : 
The Hon ble Mr. Justice S. Velu Pillai 

And 
The Hon ble Mr. Justice T. C. Raghavan 

ELECTION APPEAL No. 4 OF 1961 
Election Petition No. 10 of 1960 on the file , of the Election Tribunal 
Quilon . 
Appcllant:-Petitioner . 
Abdul Majeed (Meera Sahib ) Mattappally Charuvila Puthen Veedu . 

Nilamel P.O., via . Kilimanoor, Kerala State. 
By Advocates Ms. K. Velayudhan Nair, V. S. Moothathu, 

K. J. Joseph and M. C. Sen. 
Respondents :-Respondents 1 to 3. 
1. Bhargavan (Krishnan ). Member, Legislative Assembly , Kaleck . 

kamelethil House , Veliyam . Kottarakara. 
2. T. M. Prabh2, Co. R. S. P. Office, Puthur, Kottarakara. 
3. Ramachandran Nair, Vilayil Vecdu, Chadayamangalam Village, 

Kottarakara Taluq. 
By Advocates Ms. S. Easwara Iyer, L. Goralakrishnan roti and 

G. Janardhana Kurup . 
This Election Appeal having been heard on 16-3-1962, the Court on 
23-3-1962 delivered the following : 

JUDGMENT 
Vcle Pillai, J. 

This is an appeal under Section 116A of the Representation of the 
People Act , 1951, against the order of the Election Tribunal Suiten , 
by wlich it dismissed the Appellant s election retition, for declaring 
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him to have been duly elected to the State Assembly from Chadaya 
mangalam Constituency on holding the election for the first respondent 
or the respondent for short, the returned candidate, to be void : The 
electoral roll was compiled under the provision of the Representation of 
the People Act 1950 and the Representation of the People (Preparation 
of Electoral Rolls ) Rules, 1956 , which may be referred to hereafter as 
the 1950 Act, and the Rules respectively, the gratifying date being 
January 1, 1959. The election and the trial of the election petition were 
held under the provisions of the Representation of the People Act, 1951, 
as amended in the year 1958, which may be referred to as the Act. The 
respondent was declared elected by a majority of 122 votes, having 
secured 25412 votes as against the appellant s 25290 votes. Respondents / 
2 and 3 are the two other candidates who were also defeated , but they 
have not taken part in the proceedings in this appeal. The election of 
the respondent was impugned chiefly on two grounds, first, that a large 
number of votes polled were minor votes to use a compendious term , 
that is, votes of those who, though registered as electors the electoral 
roll, had not completed twentyone years of age on the qualifying date, 
and second, that the respondent has been guilty by his agent, of having 
committed the corrupt practice defined in Section 123 (4 ) of the Act, 
with his consent and in his interests . On the first, the Tribunal found only 
35 minor votes to be proved , which was inadequate to upset the result 
of the election , and on the second, it held that the charge of corrupt 
practice was not proved . The above two grounds were reiterated before 
us in support of the appeal. 

The appellant specified 315 instances of minor votes in the annexure 
to his petition but examined 172 votes . The evidence tendered with 
respect to them consisted of their school admission registers and in a few 
cases, also of their applications for admission to the schools. The 
Tribunal classified these 172 instances into three groups. The first group 
comprised 32 instances, in which the voters admitted that they were 
minors and which were therefore conceded for the respondent to be of 
minor votes and 21 more which , the appellent contended, ought to be 
held to be similar to the 32 instances on a scrutiny of the evidence relating 
to them . The Tribunal, however, accepted only one out of the 21 to be 
a minor votes. of the rest , it rejected 4 instances in which , though 
minority was admitted, the electors deposed that they had not voted , 
and which were therefore treated as cases of personation , for which 
the appellant had not laid the requisite foundation in the pleadings, 11 
instances on the ground that the parents or guardians were alive but 
were not examined , and the remainder on defects in the evidence. The 
second group comprised 74 instances out of which two alone were found 
to be minor votes, 55 being instances in which the parents or guardians 
were alive and were not examined, 4 being cases in which the supporting 
admission registers were of private schools which were not admissible in 
evidence, and the rest being cases in which the proof tendered was not 
up to the requisite standard. The third group , which comprised 45 
instances was wholly excluded, as the relative admission registers were 
all of private schools . This was how the tribunal held 35 alone to be 
minor votes. 
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The appellant s learned counsel pressed for the acceptance of the 
rejected 20 instances in the first group and the 72 instances in the second 
group, and in particular, complained against the rejection , of the 4 proved 
minor votes, whoever may have cast such votes, on the ground of de 
fective pleading in the election petition, and of the 11 instances in the 
first group and the 55 instances in the second on the ground that the 
parents or guardians of the concerned voters were not examined . We 
also feel that the rejection of these instances on the grounds stated is 
not supportable. The admission registers of government schools being 
admissible under Section 35 of the Evidence Act, could not be discarded 
on the short ground that the appellant failed to examine the parents 
or guardians in support of the school records, though we cannot held 
observing that their evidence might have proved useful in establishing 
identity wherever it was in dispute or in adding to the weight of the 
evidence counsel urged , that if in addition to the 35 proved minor votes, the 
requisite number can be found to be proved, so as to displace the majority 
of 122 votes in favour of the respondent, the appellant ought to succeed. 
He therefore invited us to act upon the admission registers of govern 
ment schools, supported in a few cases also by the relative applications. 
In addition to the 172 voters, the headmasters were examined to prove 
the admission registers. The evidence that the voters gave for the most 
part was either, that the entries as to their date of birth in the admission 
registers were erroneously made or that their age was intentionally 
understated at the time of admission to the school. We think that oral 
evidence of the voters alone, who according to the electoral roll were 
adults and most of whom have voted, that the relevant entries in the 
school registers are erroneous or incorrect is as unsafe to be acted upon, 
and as undependable, as the evidence of those who after voting as adults 
come forward and say that they are minors and rely on the registers. 
Counsel however wanted to rely on the oral evidence, only to support 
the admission registers on which he depended entirely for proving the 
case. In these circumstances, granting that the admission registers 
have been duly proved, and that the identity of the voters in relation to 
them has been duly established , the question that arises in final analysis 
is only , whether the entire is as to the date of birth in the admission 
registers standing by themselves can prevail over the entries as to 
adulthood on the qualifying date in the electoral roll, If the answer to 
this is in the negative, it would be unnecessary to consider the oral 
evidence in the case of individual voters. On this precise question a 
division bench of this court of which one of us was a party , has already 
given an answer in the following terms in Kunhiraman v. Krishna Iyer, 
1962 K.LJ. 289 at p . 298 : 
" Having regard to the circumstances in which an entry regarding the 

date of birth of an admitted pupil is made in school registers, and 
the temptation of the person taking the child for admission (whose 
statement is the sole basis for the entry ) to take a year or two, 
or as much as is possible, off the child s real age, we consider that 
entries in the school registers are of far less evidentiary value than 
the entries in the electoral roll and are therefore of little avail ta 
show that the age shown in the electoral roll is wrong ." 
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Considerations are however different in the case of entries in birth re 
gisters. The entries in the electoral roll being not conclusive, as held by 
a full bench of this court in Kunhiraman v. Krishna Iyer, 1961 K.L.J. 
1400, the division bench observed as follows with respect to entries in 
birth registers : 

" In the generality of cases these entries therefore, furnish the best 
evidence of the date of the birth and can safely be accepted unless 
they are shown to be wrong. If the entry in the birth register re 
lating to a particular elector is produced, and that entry shows his 
age to be different from that shown in the electoral roll, then that 
entry must prevail, and, if according to it, an elector whose vote 
has been cast is below the age of 21 on the qualifying date, then 

a case of minor vote is established ." 
It is indeed strange, that not one birth register extract has been tendered 
in evidence in this case and the appellant had no convincing explanation 
to offer, for omission , though at one sťage it was faintly suggested, 
that registration of births is not a common feature of the particular 
locality . No attempt was made even to prove this . We cannot presume, 
not only that the whole population of a constituency, but also the con 
cerned departmental officers have been unmindful of their duties and 
obligations under the birth and death registration regulations in the 
maintenance of vital statistics . 

We should have treated the question formulated as concluded by the 
dictum aforesaid , had it not been for the insistance with which the 
learned counsel pressed for its reconsideration on the ground of possible 
repercussions. But on a close study of the relevant provisions of the 
Travancore Education Code pursuant to which entries were made in the 
admission registers relied on , and of the 1950 Act, and of the Rules 
framed thereunder, through which we were taken , we have also come to 
same conclusion . Rule 69A of the Travancore Education Code reads 
as follows : 

69A (i), " No pupil shall be admitted into a recognised school for 
the first time, unless a written application in the prescribed form 
(vide appendix E.) for his admission is made by his parent or 
guardian . 

In the case of an application presented by a guardian it shall be 
deemed to valid the purpose of this rule on if he attaches 
thereto a written authority signed by the father of the child if at 
the time the application is presented the father is alive or by the 
mother of the child in case at the time the father is dead and the 
mother is alive , or by the nearest relation if both the father and 
mother are at the time not alive, and unless such authority contains 
the date of the child s birth , ( ii ) The declaration of a Child s age 
made by his parent or guardian on his first admission to any school 
is a declaration of age for a public purpose ; the entries regarding 
age made in the school records on the basis of such a declaration 
cannot be subsequently altered on any account. Heads of schools 
should impress this rule upon the attention of parent or guardian 
of the child at the time of his Arst admission to a school. 


OT 


Though applications for admission were not forthcoming in all but a 
few of the cases, the learned counsel contended on the strength of the 
presumption in favour of the regularity of official acts, that every one 
of the admission registers must be presumed to be supported by the re 
lative application and declaration in terms of Rules 69A . This was 
the only provision in the Code to which our attention was invited . The 
electoral roll as conceived by the Constitution was prepared in pursuance 
of the provisions of the 1950 Act and the Rules. Under that Act, there 
shall be a Chief Electoral Officer for every State whose duty it is to 
supervise the preparation , revision and correction of all the electoral 
rolls in the State, and an Electoral registration officer for every consti 
tuency to prepare and revise the electoral roll for that constituency. 
Section 19 of that Act has laid down, as one of the two conditions of 
registration as an elector in the electoral roll, that he shall not be less 
than 21 years of age on the qualifying date . So this is the issue for 
decision before the officers, in the preparation of the electoral roll. 
Section 31 of the 1950 Act has enacted , as contrasted with Rule 69A 
aforesaid , that the making of a false statement or declaration in a claim 
for inclusion or in an objection to an entry in the electoral roll, is punish 
able with imprisonment or with fine or with both and by Section 32 
officers are liable to punishment for breach of official duty in connection 
with the preparation of electoral rolls. Under the Rules the electoral 
registration officer is empowered to send letters of request in the prescri 
bed form to the occupants of dwelling houses every one of whom is bound 
to furnish the information called for to the best of his ability . In the 
form prescribed, is a column as to the age on a date prescribed. In pre 
paring the electoral roll and in deciding any claim for inclusion or any 
objection to an entry therein , the officers, may have access to the register 
of births and deaths, and under the latest Registration of Electors Rules 
1960 , to school registers also. The departmental instructions go further , 
and even the horoscope may be looked into, the idea apperently being 
to get at all available materials which may have some value. The draft 
of the roll has to be published at the office and at such places as may be 
specified by the electoral registration officer, and shall be available for 
inspection for all concerned. There are provisions in the Rules to ensure 
greater publicity for the draft roll and what is even more important, two 
copies of each separate part of the electoral roll are to be furnished to 
every political party to which a symbol has been allotted by the Election 
Commission . Objections to entries may be taken within thirty days of 
the date of the publication of the draft roll, which would be entered in 
the Register of claims and ohjections. The revising authority as may 
be appointed shall, after giving notice to the persons affected, hold a 
summary enquiry into every objection and communicate his decision to 
the electoral registration officer. After the claims and objections have 
been disposed of, the electoral registration officer has to order the final 
publication of the electoral roll and the roll so published is the final elec 
toral roll for that constituency. Even then , under Section 22 of the 
1950 Act, the electoral registration officer may suo moto or on application 
correct the entries or delete any entry on the ground that the person 
concerned is not entitled to be registered in the roʻl, put only after giving 
him a reasonablc opportunity of being heard . Elaborate instructions to 
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the enumerators and others concerned in the task of preparation and 
revision of electoral rolls have been issued by the department, some of 
which are to be found in the Kerala Election Manual. 

Apart from ordinary residence in a constituency, which is the other 
condition of registration in the electoral roll under Section 19 of the 1950 
Act, as observed , the issue to be decided in the preparation of the electoral 
roll is certainly the age of the elector on the qualifying date. Enumeration 
of voters by the contacting every one who may be supposed to be the full 
age, verification of age with reference to records or materials which may 
have some value , giving wide publicity to the draft roll and opportunity 
to interested parties to prefer objections, a machinery for deciding objec 
tions, are some of the safeguards which have been devised to arrive at 
a correct decision . There is also sanction for punishment against the 
making of false statements or declarations and against derelication of 
duty on the part of the officers. Suffice it to state, that as against these, 
the prescriptions in Rules 69A of the Travancore Education Code do not 
stand comparison. If in actual working these provisions are not trans 
lated into action and the intendment of the law or of the provision in the 
Education Code is not fully realised , the presumption of regularity relied 
on , applies equally to the one as to the other . If in making declarations 
as to age for the electoral roll, there is a temptation to overestimate the 
age on the part of those for whom their real age is of no vital concern, 
as observed by the bench in the earlier case there is also a temptation 
to underestimate the age on the part of the declarent at the time of 
admission of the child to the school. There is however the difference 
that in the former, the declaration is made in the limelight of publicity 
is exposed to public attention and scrutiny and is liable to challenge by 
interested parties, while in the letter, none but the declarent or those 
immediately connected with him might ever know what was declared . 
We make it plan , that we are not to be understood as laying down, that 
under no circumstance entries as to the date of birth in admission registers 
have any value. Often , the admission register where available, is the 
sole evidence or reliable evidence as to a man s age, on which a court of 
law might choose to act, depending on the facts and circumstances of 
the case. In our opinion , the birth register extracts are certainly the 
most dependable evidence as to age, as they are seldom if ever, subject 
to the infirmities suggested above. But in determining whether a person 
had completed 21 years of age on the qualifying date or not, as between 
the completing entries in the electoral roll and the admission register, 
unsided and uncorroborated by anything also, and in the absence of 
anything to the contrary , the former is entitled to greater probative value 
than the latter. We might also mention , that the learned counsel for 
the respondent even took the stand that in view of the provisions in the 
1950 Act and the Rules the electoral roll must be held to be conclusive 
on the question of age on the qualifying date, but in the light of the 
decision of the full bench referred to above this could not be maintained 
and we leave it at that. We repel the appellant s contention as to minor 
votes. 

The next ground relates to the alleged Commission of a corrupt 
practice as defined in Section 123 ( 4 ) of the Act, by the editor of a news 
paper called Janayugom in which was published on January 24 , 1960 , 
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the facsimile of a letter said to have been addressed by Shahul Hameed 
the appellant s brother, to one Padmanabhan Muthalall, the English 
Translation of which as accepted by both parties is as follows: 

Nilamel, 

27-12-1959 . 
My dear Padmanabhan Muthalali, 

if the fifty rupees you had received for hoisting the flag has 
been spent out, 

" I shall pay you the balance also . Things must not suffer 
for want of money. You must pay money to whom so ever ever 
you deem necessary. From Abdul Kareem Kakka I learnt that 
Raman Kutty. Chammar has undertaken to present arecanut 
traces. Money should be paid only to those on whom you have 
confidence that they would vote for us. As was the experience 
last time we must not suffer defeat after paying money . 
Nothing more. 

Rest in person , 

P. Shahul Hameed . 
This is Ext- P - 1 (a ) and was published under the headline "must not suffer 
defeat by paying money " . There is a foot -note to this in the same issue 
of the newspaper, Ext. P - 1 ( c ), which said that Ext . p - 1 (a ) is a photostat 
copy of a letter from Shahul Hameed, the younger brother of the appel 
lant, who is the United Front candidate for election in Chadayamangalam 
constituency, to one of his friends and that the letter which is self-expla 
natory , points to the decision of the United Front to purchase votes. 
In the issue of Janayugom dated January 26 , 1960, was published Ext. 
p -2 (a ) which purported to be by way of correction , that Shahul Hammeed 
was the elder and not the younger brother. It was contended for the 
appellant, that Janayugom being the organ of the Communist Party 
which set up the respondent as its candidate for the constituency, and 
having supported his cause in the election , was in law an agent of the 
respondent in his election , that Shahul Hameed wrote no such letter at 
all , and that the statements in it related to the appellant as a candidate 
or to his candidature and were false to the knowledge of the editor. 
Section 123 (4 ) of the Act defines the particular corrupt practice in the 
following terms: 

" The publication by a candidate or his agent or by any other 
person , with the consent of a candidate or his election agent, 
of any statement of fact which is false, and which he either 
believes to be false or does not believe to be true, in relation to 
the personal character or conduct of any candidate, or in relation 
to the candidature, or 

" withdrawal, of any candidate, being a statement reasonably 

calculated to prejudice the prospects of that candidate s election " . 
The Tribunal has found that Janayugom was not the agent of the res 
pondent, that the publication was not made with the consent of the res 
pondent express or implied, and was not reasonably calculated to prejudice 
the prospects of the appellant s election and that the statements in it 
were not in relation to the personal character or conduct of the appellant. 
or to his candidature. 


. 
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Section 100 ( 1) of the Act has laid down the grounds for declaring 
an election to be void , and may be quoted so far as it is relevant: 
(i) " Subjects to the provisions of sub -section (2 ), if the Tribunal 

is of opinion , 


** 


# 


(b ) that any corrupt practice has been committed by a returned 

candidate or his election agent or by any other person with 
the consent of a returned candidate or his election agent ; or 


** 


( d ) that the result of the election , in so far as it concerns a 

returned candidate, has been materially affected 


** 


( ii ) by any corrupt practice committed in the interests of the 

returned candidate by an agent other than his election agent, 


*** 
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** 


** 


the Tribunal shall declare the election of the returned candidate 

to be void " . 
Analysing sub-sections ( I) (b ) and ( I) (a ) (ii), under the former, the cor 
rupt practice must have been committed by (a ) the returned candidate 
or (b ) his election agent or .( c ) any other person with the consent of the 
returned candidate or his election agent and under the latter , ( a ) it must 
have been committed in the interests of the returned candidate , ( b ) by 
an agent other than his election agent, and (c ) the result of the election 
must have been materially affected thereby, in order that the election 
may be declared to be void . In this case, it was argued, that sub- section 
1 (b ) applies because Janayugom was the respondent s agent, an agent 
is comprehended by the term any other person and the corrupt practice, 
was committed by the agent with the respondent s consent and sub 
section (I) (d ) (ii ) applies, because Janayugom as such agent committed 
the corrupt practice in the interests of the respondent and the result of 
the election has been materially affected thereby. Agency in election 
law is a wider concept then under the common law or the Indian Contract 
Act. Explanation ( I) to Section 123 of the Act says: 

" In this section the expression , " agent" includes an election 
agent, a polling agent and any person who is held to have acted 
as an agent in connection with the election with the consent of 

the candidate." , 
and this is adopted for the purpose of Section 100 as well , by the force 
of Section 99 ( 2 ) of the Act. It may be assumed for the present purpose 
without deciding it, that Janayugom was an agent of the respondent 
within the meaning of the Explanation . The term agent is employed 
in Section 100 ( 1) (a ) ( ii) but not in Section 100 ( 1) (b ), which uses the 
general term any other person which according to its plain meaning 
would include an agent. To leave out an agent from the ambit of the 
term any other person would involve the consequence, that the commis 
sion of a corrupt practice by an agent with the consent of the returned 
candidate or his election agent, would not per se nullify the election , while 
the commission of such an act by a non -agent with such consent would . 
It is not enough to say, that the case of an agent is covered specifically 
by sub-section (i) ( a ) ( ii) because under it, the election could be set aside 
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only on discharge of the onus, which is very heavy, of proving that the 
result of the election has been materially affected. In the Act as 
passed in the year 1951, and before it was amended in the year 1956 , the 
commission of a corrupt practice by an agent without more regardless of 
consent, was sufficient to render the election void . Under the 1956 Amend 
ment also , sub -section ( I) (b ) was in the same terms as in the Act, though 
sub-section ( I) ( d ) (11) was not so . In cases decided under the 1956 Amend 
ment, there was generals consensus of opinion , that the term any other 
person in sub -section ( I) ( b ) would include an agent. See M. A. Muthiah 
Chettiar v . SA . Genezan 14 B.L.R., 432 Mani Gopal v . Abdul Hameed , 
A.I.R. 1959 Assam 200 at 203 , Anjaneya Reddy v. Gangi Reddy, 21 B.LR. 
247, and Badri Marain Singh v . Kamdeo Prasad Singh A.I.R. 1961, Patna 
41. We are aware that in defining the several corrupt practices, Section 
123 has used the term agent in contradistinction with any other person , 
but this might well be to clarify , that the consent of the candidate or 
his election agent is not a necessary element in the definition of currupt 
practice by an agent. However, it seems to us that more appropriate 
language might be employed in sub - section ( I) ( b ) in view of the juxta 
position of Sections 100 and 123. Even if there is an anomaly on this 
account, we think the greater anomaly would be to exclude an agent from 
the scope of the expression any other person in sub-section (I) (b ) . 

Consent of the returned candidate or his election agent, to the actual 
commission of corrupt practice by any other person , is part of the speci 
fication in sub -section ( I ) (b ) of the ground for nullifying the election , 
If as we have held , the term any other person includes an agent, sub 
section ( 1) ( b ) would come into play only if the agent commit the cor 
rupt practice with the requisite consent. This follows from the plain 
language of the provision . Consent to the actual commission of the 
corrupt practice under sub- section ( I) (b ) must be differentiated from 
consent which is part of the definition of the term agent in the Explana 
tion to Section 123 , which is consent given to a person by the candidate, 
and never, be it noted , by the election agent, to act was an agent in con 
nection with the election " . The letter consent is part of the make-up 
or the constitution of an agent, and without such consent, which may be 
either expressed or implied there could be no agency even in the law of 
election. Similarly the consent referred to in sub- section (1) (b ) has 
also to be differentiated from consent which is part of the several defini 
tions in Section 123 and which is related to any other person as dís. 
tinguished from an agent, as noticed above . Despite the distinction in the 
definitions in section 123, it must follow from our conclusion that the 
term any other person in sub -section (1 ) (b ) includes an agent, that 
sub-section (1) (b ) and sub-section ( I) (b ) (ii) between them make a dis 
tinction in prescribing the conditions for nullification of an election. The 
reason for the distinction is not far to seek, and lies in the greater mea . 
sure of responsibility of the returned candidate for what the agent does 
with consent, than for what the latter does without it but in the interests 
of the former. We consider that his is the reasonable way to interpret 
sub- section ( 1) (b ) . To accept the contention , that no consent to an agent 
is necessary under sub-section ( I) ( b ) would be to do away with this 
distinction and to render sub-section ( I) ( b ) ( ii ) otiose. 
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That consent contemplated by sub-section (1) (b) to the commission 
of corrupt practice is different from consent which goes to constitute 
agency , has been held in Badri Narain Singh s case referred to above . 
The same view has been accepted by the Assam High Court in 
Biswanath Upadhaya v. Haralal Das, A.I.R. 1958 Assam 97 and by the 
Bombay High Court in Sudhir Hendra v . Shricat Dange, A.I.R. 1960 
Bombay 249 at 259 (I) . But in Nani Gopalls case, Sarjoo Prasad , C. J.. 
observed , that when corrupt practice is attributed to an agent, there is 
a " strong presumption that it was done at the instance or with the 
express or implied consent, of the candidate himself" . The learned Chief 
Justice did not apparently treat the question as one of fact, for he also 
said that " the candidate is himself vicariously responsible for the act 
and conduct of his agent during the election . The language of sub 
section ( 2 ) of section 100 strengthens the above inference." Als we shall 
show , sub -section ( 2 ) of Section 100, does not in our view , support this 
position . The agent s relationship to the candidate vis - a -vis the relation 
ship of a non -agent to the candidate , which seems to be the basis of the 
above reasoning, has no relevance once it is recognised, that between 
Jub- sections (I ) ( b ) and ( I) (d ) (ii), the case of the agent is fully covered, 
subject to the conditions imposed , and a distinction is made between them 
only in the conditions for declaring the election to be void . This does 
not necessarily impinge on any general principle which may govern the 
candidate s liability for the acts of his agent. The competency of the 
legislature is undoubted to introduce a gradation , as it were , touching the 
gravity of the corrupt practice which may be proved to be committed . 
The Mysore High Court in Anjaneva Reddy s case adopted another inter 
pretation which we find great difficulty to follow . It was held in that 
case, that the term consent in sub- section ( 1) (b ) means consent in law 
in relation to an agent, as distinguished from consent in fact in relation 
to any other person , excluding also an agent. The anomaly in having 
to interpret the same word in the same provision in two different senses 
was however recognised , but the situation was considered to be inevit 
able . It strikes us, that if consent to the commission of a corrupt practice 
by an agent is not a requisite condition or may be equated to what is 
called consent in law as distinct from consent in fact , there was no 
need for substituting for the term agent as it occurred in the correspond 
ing provision in the Act as enacted in 1961, the term election agent 
in sub -section (I ) (b ) by the amending Act of 1956, the former being 
comprehensive to include the latter. We prefer to adopt with respect, 
the following observations in the judgment of the Bombay High Court 
in Sudhir Hendre s case cited which also related to a publication in a 
newspaper : 

" Just as Mr. Atre would be an agent for the returned 
candidates in respect of the propaganda carried on in the 
Maratha in their favour, he would also be an agent for the 
other candidates set up by the Sanyukta Maharashtra Samithi. 
In an election of this type, the news paper is bound to publish 
statements and appcals and everything that may be published 
in the newspaper would not bind the candidate, unless it is 
proved that there was either implied or express consent of 

either the candidate or his election agent" . 
We therefore come to the conclusion , that consent of the returned candi 
date or his election agent to the actual commission of the corrupt 


11 


practice by an agent must be proved, before the election can be declared 
void on that ground , under sub -section (1) ( b ) . It is unnecessary to 
state that such consent need not be expressed but may be inferred irom 
circumstances. 

It was then argued , that the consent of the respondent to the 
offending publication may be inferred. The appellant examined a few 
witnesses P. Ws. 7 to 3, who gave evidence of a general nature, that 
the respondent s workers or agents in the election campaign made use of 
the publication afterwards to induce the voters not to vote for the 
appellant except for paynient and that as a result, the appellant lost 
several votes, the number of which was differently catimated by the 
witnesses, and in particular P. W. 10 said that one Prabhakaran who 
afterwards became the respondent s polling agent at one of the polling 
stations also acted likewise. The testimony of these witnesses was not 
accepted by the Tribunal. To our minds, evidence of this type is of 
no value for inferring consent of the respondent or his election agent, to 
the commission of currupt practice, which means consent to the act of 
publishing and is therefore anterior to it. The distinction between such 
consent and subsequent knowledge about the publication has been drawn 
by the Assam High Court in Biswanath v . llaraial Das, the following 
words: 

" If it could have been established from the circumstances 
that the petitioner had knowledge of the fact that such an 
article was going to be published in the paper and that the 
article contained certain imputations against the personal 
conduct of a candidate and if he did not take any steps to 
stop publication , his consent to the publication may be inferred . 

But from the fact even assuming that it has been proved , 
that he had knowledge of the contents subsequent to its publi 
cation, no duty is cast on his to go and publish some repudiation 
of the allegations contained in the publication.... 

Any subsequent knowledge of the contents of the publica 
tion cannot be relevant for the purpose of determining the 

consent of the candidate prior to the publication ." 
We think that facts in Bhagwan Datta v. Ram Ratanji, AIR . 1960 S.G. 
200, from which the Supreme Court drew an inference of consent are 
distinguishable from those of the present case. It was complained that 
the editor of the Janayugom was not allowed to be examined . He was 
not in the first list of witnesses for the appellant. Afterwards, on an 
application of the appellant being allowed for amendment of the election 
petition by the specification of more tendered votes, application was also 
made for the acceptance of an additional list of witnesses to be examined 
touching the tendered votes. A list was filed afterwards for more than 
50 witnesses, the 50th witness being the cditor of the Janayugon against 
whose name in the list, it was noted , that he was to be examined touch . 
ing the publication . This was not in accordance with the application 
aforesaid and the Tribunal did not find its way to allow to he 
called . We are not satisfied , that in this , there has been any Irregularity 
in procedure . As a result we hold , that the arrollant has not succeeded 
in proving that the publication was made with the consent of the respon . 
dent, either express or implicd . 
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The learned counsel for the appellant then advanced a further conten 
tion based on Section 100 sub -section ( 2 ) of the Act. This sub-section 
as it now stands, reads as follows: 

" (2 ) If in the opinion of the Tribunal, a returned candidate has 

been guilty by an agent, other than his election agent, of 
any corrupt practice but the Tribunal is satisfied : 
(a ) that no such corrupt practice was committed at the 

election by the candidate or his election agent, and 
every such corrupt practice was committed contrary 
to the orders, and without the consent, of the candidate 
or his election agent; 


** 


* 


( c ) that the candidate and his election agent took all 

reasonable means for preventing the commission of 

corrupt practices at the election ; and 
(d ) that in all other respects the election was free from any 

corrupt practice on the part of the candidate or any 

of his agents, 
then the Tribunal may decide that the election of the 

returned candidate is not void. 
The contention was, that sub -section (2 ) is in the nature of a proviso 
or an exception not only to sub-section (1) (a ) ( ii) as it is clearly, but also 
to sub-section (I ) (b ) and that therefore the burden lay upon the respon 
dent to prove the exceptions, including lack of consent to the publication . 
The opening words of sub-section (I), " Subject to the provisions of sub 
section (2 ) " do suggest, that sub- section (2 ) is a proviso or an excep 
tion to sub -section (1 ) but, dealing as it does, specifically with the case 
of an agent, the only provisions in sub- section ( I) to which it can attach, 
if at all, are sub- sections ( I) ( b ) and ( I) ( d ) (ii ). The logical result of 
the prescription in clause ( a ) of sub- section ( 2) viz., " that every such 
corrupt practice was committed contrary to the orders and without 
the consent of the candidate or his election agent", is indeed the nega . 
tion ci any connection between sub - section ( 1) (b ) and sub - section (2 ) . 
The two cannot stand together and are therefore mutually exclusive . 
This was so held by the Patna High Court in Badri Narain Singh s case 
referred to above and also by Patel, J., in the Bombay case of Sudhir 
Handra v . Shripat Danga , though the learned Judges felt some difficulty 
in reconciling sub -section ( 2 ) even with sub- section (1 ) ( d ) ( ii) as it 
was before the amendment of 1958 Patel, J. felt, that reconciliation was 
impossible, but the Patna High Court reconciled them , though at the 
risk of some anomaly. The difficulty or anomaly arose from the langu 
age of sub-section ( I) ( d ) ( ii) as it was under the 1956 amendment, and 
has now been removed by the 1958 amendment under which this case 
falls to be decided , by which sub- section 1 ( D ) ( ii ) refers specifically to 
the case of an agent and is even restricted to it. At the same time, 
speaking with respect , we find ourselves wholly unable to follow the 
process of reasoning by which the Mysore High Court reached the 
conclusion in Anjeneva Reddy s case that under the 1956 amendment 
sub-section ( 2 ) is a proviso not only to sub- section ( I) (d ) (11) but also 
to sub -section ( 1) (b ) . The learned Judges reached this conclusion with 
very great hesitation and finally observed thus: 
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" From what I have said before it is clear that it has not 
been a plain sailing for me. It is possible to complain that 
these exercises in mental gymnastics could easily have been 
avoided if the draftsman had avoided if the draftsman had 
bestowed a little more care in drafting an important section 

like section 100" . 
We respectfully adopt the reasoning and the conclusion of the Patna 
High Court in the case cited so far as they apply to the provisions of the 
Act as amended in 1958 . We therefore repel the contention of the 
appellant that sub-section ( II ) (b ) must be read subject to sub -section ( 2 ) . 
We agree that sub- section ( 1) (98) ( ii) is subject to sub-section ( 2 ) of 
Section 100 . 

It has to be observed that the respondent did not make out the 
exceptions in clauses ( a ), (c ) and ( d ) of sub - section ( 2 ) . Assuming 
other points in the definition in Section 123 (4 ) to be established , the 
case would call for the application of sub-section ( I) (d ) (ii) of Section 
100 . Here again , the appellant is confronted by another difficulty . He 
has to prove, that the " result of the election .. 

has been 
materially affected ." The meaning of this was stated thus by the 
Supreme Court in Vashist Narain Sharma v. Dev Chandra . A.I.R. 1951 
S. C. 513 ; 

" the result should not be judged by the mere increase or 
decrease in the total number of votes secured by the returned 
candidate but by proof of the fact that the wasted votes would 
have been distributed in such a manner between the contesting 
candidates as would have brought about the defeat of the 

returned candidate." 
Their Lordships proceeded to observe : 

" We are not prepared to hold that the mere fact that the 
wasted votes are greater than the margin of votes between 
the returned candidate and the candidate securing the next 
highest number of votes must lead to the necessary inference 
that the result of the election has been materially affected. 


** 


should the petitioner fail to adduce satisfactory evidence to 
enable the court to find in his favour on this point, the inevit. 
able result would be that the Tribunal would not interfere in 

his favour and would allow the election to stand." 
The evidence adverted to above and furnished by P. Ws. 7 to 13 , that 
as a result of the publication several hundreds of votes, each witness 
giving a figure as far as he could guess, had been lost to the petitioner, 
cannot be accepted . For one thing, it is based on inferences and for 
another, it does not come up to that standard which is necessary for 
establishing that the result of the election has been materially affected . 
Hidayatullah , C. J., as he then was observed thus in Invayatullah Khan 
v . Diwanchand Mahajan A.I.R., 1959 Madhya Pradesh 58 : 

.it is therefore clear that general evidence 
of a likelihood, such as has been tendered in this case, is not 
decisive of the matter under S. 100 of the Representation of the 
People Act. What the party who wishes to get an election 
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declared void has to establish is that the result of the poll had 
in fact been materially effected by the improper acceptance 
of a nomination paper . To do this, it has to be demonstrated 
that the votes would have been divided in such a way that the 

returned candidate would have been unsuccessful." 
In this view , the appellant cannot succeed even by invoking Section 
100 (I ) ( a ) (ii) . 

It was also debated, whether or not, the statements in Ext. P-( a ) . 
were made in relation to the appellant as a candidate or to his candi 
dature. There is in Ext. P - 1 ( a ) and the foot-note to it no statement of 
fact directly related to the appellant, but it may be suggested , that 
statements are not wanting by way insinuation , that the United Front had 
decided to bribe the voters. An imputation against a political party 
has been held not to constitute an imputation in relation to the personal 
character or conduct of the candidate in Sarla Devi v. Birendra Singh 
A.I.R. 1961 Madhya Pradesh 127. Even otherwise in the same case, 
the term candidature has been interpreted as meaning " the state of 
being a candidate" . In any view , it is difficult to hold, that the imputa 
tions in Ext. P - 1 ( a ) related to the appellant s candidature. The learned 
counsel were not agreed that Janayugom can be considered to be an 
agent of the respondent. However , in the view we have taken , it is 
unnecessary to consider the point. 

It remains to dispose of the third and the last contention advanced 
for the appellant, that the prayer in the election petition for a recount 
of the ballot papers ought to have been allowed by the Tribunal. Of 
course, the margin of difference in the votes secured by the appellant 
and the respondent was only 122. In the election petition the chief 
ground relied on for recount, was that a large number of counting 
assistants employed by the Returning Officer were sympathisers of the 
Communist Party and since the candidates were allowed only one count 
ing agent for three tables to supervise the sorting and counting of ballot 
papers , manipulation by interested counting assistants was not impos 
sible. The allegation against the counting assistants has not been 
sustained. On the evidence of the Returning Officer, it is seen that for . 
every two counting assistants to a table there was a supervisor, and the 
Officer himself was seated on a platform facing the counting assistants . 
The seating arrangement was according to a plan or diagram supplied 
with instructions by the Election Commissioner. On the same day , the 
same counting assistants had been engaged in the counting of ballot 
papers in the Kottarakara constituency where, as sworn to by P. W. 6 , 
a P.S.P. candidate had contested . What was pressed before us chiefly 
was, that the total number of counting agents sanctioned to a candidate 
was inadequate. Section 47 of the Act provides, that a contesting candi 
date may appoint one or more persons, but not exceeding such number 
as may be prescribed, to be prezent as his counting agent or agents at 
the counting of votes. Under Rules 54 of the Representation of the 
People (Conduct of Elections and Election Petitions) Rules, 1956, the 
number of counting agents that a candidate may appoint is not to 
exceed 12. In our opinion so long as the allegation of partiality or 
bias has not been made out, it has to be presumed that these assistants 
and supervisors, who were departmental officers conducted themselves 
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properly . It does not appear to be the intendment of the law or the 
rules, that the counting agents must themselves be enabled to scrutinise 
every ballot paper, their right being only to supervise . If any difficulty 
was experienced in the matter of supervision , it was open to them to 
bring it to the notice of the Returning Officer. The appellant had also 
a right to move for a recount at the time. It is entirely discretionary 
for the Court now to order a recount on election petition ( see Abdul 
Majeed v. Shamsuddin , 1961 K.L.J. 328 ). In the circumstances, we are 
not prepared to accede to the prayer for recount. 

On the findings recorded above, we do not think it necessary to 
consider the evidence tendered on an instance of alleged double -voting . 
The appellant cannot succeed in this appeal, which is dismissed with 
costs to the respondent (the first respondent) including advocate s fee 
Rs. 200. 


23rd March , 1962. 
2nd Chaitra , 1884 


(Sa.) 
Velu Pillai, Judge, 

(Sd.) 
T. C. Raghavan , Judge. 
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LIST OF BOOKS ADDED TO THE LEGISLATURE LIBRARY 

DURING THE MONTH OF APRIL , 1962 
No. 805/LA14 /62. 

Dated , Trivandrum , 27th May 1952 . 
Author . Name of the Book 

Trar. 
Dermot Morrah etc. The Queen s Visit Elizabeth II in 
India and Pakistan 

1961 
Madras 

Administration Report for the year 

1959-60 Part II B - Irrigation 
(Statistical statements) 

1962 
Do. Factories and Labour Manual 

1958 
H.M.S.O. 

Parliamentary Debates Commons 

1960-61. Vol. 646 October 17 
to October 24 , 1961 Official 
Report 5th series 

1961 
Ramesh Sanghvi 

John F. Kennedy. A Political 
Biography 

1961 
President John F. The Strategy of Peace 

1961 
Kennedy 
Charan Singh 

Joint Farming X -rayed . 

The problem and its solution 1959 
George Rosen 

Industrial Change in India . Indu 

strialGrowth , CapitalRequire 
ments and Technological 
change — 1937-1955 

1961 
G. P. Gupta 

The Reserve Bank of India and 
Monitary Alanagement 

1962 
Kerala 

Kerala State Season and Crop 

Report for the years 1957-58 
and 1958-59 

1961 
India 

Some successful Panchayats case 
studies 

1960 
Report of the Health Survey and 

Planning Committee (August 

1959-October 1961) Vol. 1 1961 
U.S. A. 

Congressional Record Proceedings 

and Debates of the 87th Con 
gress First Session Vol. 107 

Part I January 3—26 , 1961 1961 
Do. 

Do. Part II January 30 — Febru 
ary 24 , 61 

1961 
Do. President Kennedy speaks 

1960 
India 

Second Lok Sabha Activities and 
achievements 1957- 62 

1962 
G. 1832 


Do. 


Year . 


1962 


1961 


. LIST OF Books- (contd .) 
Author. 

Name of the Book 
D. V. Chitaley and The A. I. R. Manul Unrepealed 
S. Appu Rao 

Central Acts. (Civil and Cri 
minal) Vol. XIII Presidential 
and Vice- Presidential Act, 

1952 to Rubber Act, 1947 
Hansard Society 

Parliamentary Reform 1933-1960 

A Survey of suggested Reforms 
Abdur Rahim 

The Principles of Mohamadan 

Jurisprudence according to the 
Hanafi, Haliki, Shafi and 

Hanbuli Schools 
India 

Index to Central and State Acts 
Do. 

All India Civil list ( as corrected 

upto 1st July 1961) 
Do. 

Decisions from the Chair (other 

than Questions) 1961 
Kerala 

Report on Census of Handicrafts 

1960 
K. M. Panikkar 

A History of Kerala 1498-1801 


1958 
1961 


1961 


1962 


1962 


1960 
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LIST OF PERIODICALS ADDED TO THE LEGISLATURE LIBRARY 

DURING THE MONTH OF APRIL 1962 
Abstracts & Index of Article March 1962 
Abstracts of Reports 

March 1962 
A. I. C. C. Economic Review April 7 & 22 
All India Reporter 

April 1962 
Anandavikatan 

April 1 , 8 , 15 , 22 and 29 
Atomic News Digest 

March 1962 
Asia Magazino 

April 1, 8 , 15, 22 and 29 
Asian Recorder 

April 2 , 9, 16 and 23 
Asia Bulletin 

April 1962 
American Embassy News letter April 1962 
Bhagirath 

April 1962 
Bhavan s Journal 

April 1, 15 and 29 
Blitz 

April 1, 7 , 14 , 21 and 28 
British Book News 

March 1962 
This is Britain 

April 1, 15 
Bulletin of the Commission April 1, 15 

for India 
Capital 

April 5 , 12 , 19 and 26 
Commerce 

April 7 , 14 , 21 and 28 
Civic Affairs 

March 1962 
Cultural news form India . 

January and March 1962 
Company Law Supplement 

April 1962 
Extension 

April 1962 
Economic Record 

April 1962 


1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 


1962 
1962 
1962 
1962 
1962 
1962 
1962 


List of PERIODICALS -- ( contd.) 


1962 
1962 
1962 
1962 
1062 
1962 
1962 
1962 


Economic Weekly 

April 7 , 14, 21 and 28 
Economist 

April 7 , 14 21 and 28 
The Eastern Economist 

April 4 , 13 , 20 and 27 
Grandhalokam 

April 1962 
Industrialist 

April 1962 
India Panorama 

March 1962 
Indian Labour Journal April 1962 
The Indian Law Reports 

April 1962 
(Kerala ) 
Illustrated Weekly of India April 1, 8 , 15 , 22 and 29 
India 

April 1962 
India News (London ) 

March 3 , 10 , 17 and 24 
Janayugam 

April 1 , 3 , 15, 22 and 29 
Kalki 

April 1, 8 , 15, 22 and 29 
The Kerala Law Times April 2 , 1962 
Labour Law Journal 

April 1962 
Life 

April 9, 1962 
Malayala Manorama 

April 7 , 14 , 21 and 28 
Malayala Rajyam 

April 2 , 9 , 16 , 29 and 30 
Mathrubhoomi 

April 1, 8 , 15 , 22 and 29 
Modern Review 

April 1962 
Malabar Herald 

April 7 , 14 and 28 
New Statesman 

March 2 , 9 , 16 and 23 
New Administrator 

April 1962 
New York Times 

April 1, 8 , 15 and 22 
Planned Parenthood 

March and April 1962 
Planting and Commerce April 8 and 23, 1962 
Reader s Digest 

April 1962 
Reserve Bank of India Bulletin March 1962 
Soviet Land 

April 1962 
Social Welfare 

March 1962 
Sanker s Weekly 

April 1, 8 , 15 , 22 and 29 
Scout and Guide Bulletin April 1962 
Seminar 

April 1962 
Span 

April 1962 
The Supreme Court Decisions April 1962 
Time 

April 6 , 13 , 20 and 27 
United NationsWeekly News April 6 , 19, 20 and 27 

letter 
Vital Speeches and Docu April 15 

ments of the Day 
Weekly German News April 7 , 14 , 21 and 23 
Weekly Kerala 

April 7 , 14 
Wealth and Welfare 
Yojana 

April 1 , 15 and 29 
Samaj Kalyan (Hindi) April 1962 
Hindi Pracharak 

April 1962 
American Labour Review April 1962 
American Reporter 

April 4 and 18 


1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 


1962 


1962 
1962 
1962 
1962 


April 13 


1962 


1962 
1962 
1962 


List GF PERIODICALS— ( coruld .) 
Monthly Labour Review January 1962 

1962 
National Bereau of Standard - February 1962 

1962 
Technical News 
Newal Aviation News February 1962 

1962 
Public Roads February 1962 

1962 
Social Security Bulletin February 1962 

1962 
Survey of Current Business February 1962 

1962 
S. CHUDALAMUTHU PILLAI, 

Assistant Secretary , 
Legislature Secretariat. 
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NOTIFICATION 
No.Ex.El- 14156 /62. 

5th June 1962. 
TRAINED TEACHER S CERTIFICATE EXAMINATION (Final). 

SEPTEMBER 1952. 

(Unified Scheme) 
The Trained Teacher s Certificate Examination will commence on 
Monday the 24th September 1962 in accordance with the Time-table 
given below : 

The Examination will be held at the centres listed in this Notifica , 
tion , 

The Heads of Schools in which the Examination is conducted will 
be the Chief Superintendents of the centres concerned . 

The Admission tickets of the candidates will be issued by the Chief 
Superintendents at least three days before the commencement of the 
Examination . 

The fee for admission to the Examination is as follows: 

(a) . For the whole Examination Rs. 15 . 
(b ) Supplementary Examination Rs. 3 per subject, 

subject to a maximum of Rs. 15 . 
NOTE :-(i) No Examination fee need be paid by the candidates for 

the PRACTICAL TEST . 
(ii) Private Candidates belonging to Scheduled Caste , Scheduled 

Tribes, Kudumbis and Xian Coverts from those communities 
and who have once appeared and failed in the T. T. C. Exa 
mination are not eligible for exemption from payment of 

examination fee . 
Similarly Teacher private Candidates belonging to the above Castes 
are not eligible for exemption from the payment of the Examination fee 
even for their first appearance. 

Fees for admission to the Examination should be paid into a 
Government Treasury or in a State Bank of India to the head of 
account XXII E (General) d . Miscellaneous (i) Examination Fees, to 
the credit of Kerala State . No fees will be received direct in this office 
either in cash , cheque or Money Order etc. 

In no circumstances will any fee which has been paid be refunded 
or reserved as fee for a subsequent examination . 

Candidates should specify in their applications only one centre for 
appearing for the Examination and their name will be registered for 
Examination in that centre only . The centre once chosen will not be 
allowed to be changed . Candidates may use manuscript or Typewritten 
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copies of the forms annexed in this notification . The forms should be 
scrutinised to see whether all entries have been correctly made and in 
the proper form before they are forwarded to this Office . Applications 
with incorrect or incomplete entries will be rejected . 

No printed forms of applications will be supplied from this Office. 

Applications should reach the " SECRETARY , BOARD FOR 
PUBLIC EXAMINATIONS , OFFICE OF THE DIRECTOR OF 
PUBLIC INSTRUCTION , TRIVANDRUM " by 30th June 1962 at 
the latest. Late applications will however be accepted if they are sent 
so as to reach him on or before 5th July 1962 , provided they are accom 
panied by a chalan for the remittance of a late fee of Re. I per candidate 
remitted under the head of account XXII E. (General) d . Misc . (i) 
Examination fees . Applications received after the 5th July 1962 will 
be summarily rejected . 

Candidates who have been detained and not permitted to appear 
for the T. T. C. Public Examination for want of attendance may be 
presented for the Examination by the Heads of Training school in the 
usual form provided if they are secured the required minimum 
attendance . 
FAILED CANDIDATES OF THE T. T. C. & B.T.T.C. (OLD SCHEME) 

( Travancore-Cochin area ) 
Candidates who have completely_failed in the T.T. C. and B. T. 
T.C. Examinations (Old Scheme T. C. area) should appear for the 
whole Examination under T. T.C. (Unified Scheme) . 

Candidates who have failed in the General Methods of T. T. C. 
(Old Scheme) and Craft Theory and Hindi of B. T.T.C. (Old 
Scheme) are exempted from appearing for the subjects again , 

Candidates who have failed in the following subjects under the Old 
Scheme T.T.C. and B.T.T.C. may take the examination in the 
corresponding subject or subjects noted below under the Unified 
Scheme. 
T. T.C. B.T.T. C. 

T. T. C. 
(OLD SCHEME) (OLD SCHEME ) (UNIFIED SCHEME) 
(1) ( 2 ) 

( 3) 
1. Special Methods 

Regional Language and 
of Teaching 

Methods of Teaching 
Mother Tongue . 
2. Special Methods 

English and Methods 
of Teaching 

of Teaching. 
English 
3. Special Methods 

Mathematics and 
of Teaching 

Methods of 
Mathematics. 

Teaching. 
4. Special Methods 

Social Studies and 
of Teaching 

Methods of Teach 
History, Civics 
and Geography 


: 


ing, 


3 


tion . 


( 2 ) 

(3 ) 
5. SpecialMethods of 

General Science and 
Teaching General 

Methods of Teach 
Science. 

ing 
6. General Princi- I. Principles of Principles of Education 

ples of Educa Methods of Basic and Educational 
tion . 

Education & or Psychology 

2. Child Study. 
7. School Hygiene 3. School Organisa- School Organisation 
and Organisation 
tion and Admi and Health Educa . 

nistration . 
PRACTICAL TEST PRACTICAL TEST 

PRACTICAL TEST 
8. Candidates who Candidates who Teaching Practice 

have failed in one have failed in Arts and Crafts . 
or more subjects one or 
more 
( internal or external). subjects . 
FAILED CANDIDATES OF THE T. S. L. C. (SECONDARY) AND 

B. T. S. L. C. (SENIOR ) OLD SCHEME (MALABAR AREA ) 
Candidates who have completely failed in the T. S. L. C. and 
B. T. S. L. C. (Old Scheme - Malabar area) should appear for the 
whole Examination under the T. T. C. (Unified Scheme). 

Candidates who have failed in the following subjects under the 
Old Scheme T. S. L. C. and B. T. S. L. C.may take the examination 
in the corresponding subject or subjects noted below under the 
T. T. C. (Unified scheme). 
T. S. L. C. B. T. S. L. C. 

T. T. C. 

(UNIFIED SCHEME) 
1. Education I 1. Educational 
i . Principles of 
Educational Psychology & 

Education and 
Psychology & Child Study 

Educational 
Child Study 

Psychology 
2. Education II 2. Principles of 2. School Organi 

School Adminis Basic Education & sation & Health 
tration 

School Adminis 
Education 

tration 
3. English Methods 3. Methods of Teach- 3. English and 

ing English 

Methods of 

Teaching 
4. SpecialMethods I 

4. Mathematics & 
Mathematics & 

Methods of 
General Science 

Teaching 
5. General Science 

& Methods of 

Teaching 
5. Special Methods II 

6. Social Studies & 
Social Studies 

Methods of 
Teaching 


T. S. L. C. 


6. Language of the 

State 


B. T. S. L. C. 

T. T.C. 

(UNIFIED SCHEME) 
4. Methods of 7. Regional langu 
Teaching & 

age and Methods 
General Langu of Teaching 

age 
5. Internal Arts & Crafts 
Practical Teaching PRACTICAL 

Practice 


PRACTICAL TEST 
The Practical Examination should be over 5 days before the 
Theory Examination and it should be conducted by the Headmaster 
with the help of the Teacher who handles each subject in the School 
in which the candidates have undergone the Training Course . The 
Candidates should contact the Headmasters of their own Training 
Schools and ascertain from them the dates of the practicalexamination . 

The candidates who have failed only in the practical examina 
tion and who now appear for the practical Examination only should 
also apply for admission to the Examination in the prescribed form 
before the last date . 

No candidates will be permitted to take the practical examina 
tion in any School other than the one in which he has undergone 
the Training Course . 


PRIVATE TEACHER CANDIDATES 
A. Higher Elementary Grade (Non -basic ) and Junior Grade 
(Basic) trained teachers who have appeared for the S. S. L. C. Exa 
mination (Kerala ) and secured the marks required for Public 
Service or for admission to a University course of studies are permit 
ted to appear for the T. T.C. (Unified Scheme) as teacher private 
candidates . 

However Higher Elementary Grade and Junior Grade Trained 
Teachers who have secured the following marks in the S. S.L.C. 
Examination (Madras Scheme) or Matriculation (Madras) are 
permitted to appear for the Examination provided the other conditions 
stipulated hereunder are satisfied by them . 

Higher Elementary Grade Teachers who have undergone the 
Higher Elementary Grade Training Course introduced from the 
School Year 1940-11 and who have passed the University Matriculation 
Examination or otherwise, eligible for admission to a University 
Course of study, and Higher Elementary Grade Teachers trained 
under the Old Scheme, provided they have passed the Matriculation 
Examination or have otherwise secured eligibility for admission to 
a University Course of study and provided they have had at least 
five year s teaching experience subsequent to Higher Elementary 
Grade Training are permitted to appear as private candidates for 
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the T. T.C. Examination (Unified Scheme) . The Higher Element 
ary Grade and the Junior Grade Trained Teachers who have secured 
in the S. S.L.C. (1929 Scheme) the following marks : 
First Language 

35 per cent . 
English 

30 
Elementary Mathematics 

25 
Elementary Science 

25 
History & Geography 

25 
Group C Optional 

20 
are also eligible for admission to the T.C. Examination as private 
candidates. Higher Elementary Grade and Junior Grade Trained 
Teachers who appeared for the S. 

L. C. Examination under Pre 
1929 Scheme or for the Matriculation Examination of the Madras or 
Andhra University and failed to secure marks declaring them eligible 
for admission to University course of studies or for entrance to the 
Public Service be permitted to appear for the T. T. C. Examination 
as private candidates if they had obtained the following marks and 
have had required teaching experience. 

S. S. L. C. (PRE -1929 SCHEME) 
First Language 

35 per cent. 
English 

30 
Elementary Mathematics 

30 
Optional (two) 

25 

each 
( 1948 RE-ORGANISED SCHEME ) 
First Language 

35 per cent. 
English 

30 
Elementary Mathematics 

30 
General Science 

25 
Social Studies 

25 
Special Subjects 

30 
(* ) Will not apply if exempted in this subject under i c -organised 
Scheme. 

This concession allowed to the H. E. T. T. C. and B. T. S. L. C. 
(Junior ) teachers will be in force for 5 years from March 1960 i. e., 
the last examination allowing concession will be September 1964. 

MATRICULATION 
First Language 

35 per cent. 
English 

30 
Elementary Mathematics 

30 
Elementary Science 

25 
History and Geography 

25 
Note. - Holders of Sanskrit Entrance Examination Certificate 

Jeclared eligible for admission to Intermediate Course 
Group D under Part III are not eligible for apparring 
private for the T. T.C. Examination . 
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Candidates appearing for the first time must take their Examination 
in all Subjects . 

The application should be submitted through the District Educa 
tional Officer concerned . 

The candidate s Training School Leaving Certificate ofthe Elemen 
tary or Junior Grade, the Secondary School Leaving Certificate or the 
Matriculation Examination Certificate issued by the University should 
be submitted along with the application . 

B. The Inspecting Officers will forward all the applications with 
the attached fee receipt (dated and signed by the Treasury granting 
them ) so as to reach this Office not later than 5th July 1962. 
NOTE . - To avoid unnecessary correspondence after the receipt of 

applications, Inspecting Officers are particularly requested 
to see before they countersign applications that the follow 

ing documents are submitted by the candidates: - 
1. Application in the prescribed form 
2. T. S. L. C. ( In original). 
3. S. S. L. C. or Matriculation Certificate (in original) 
4. Service Certificate in the case of candidates who underwent 

the training according to the Old Scheme. 
All applicationsmust be countersigned by the Inspecting Officers, 
even in the case of Teacher Candidates who have once appeared and 
failed . 

The address of Teacher Candidates who apply for the Examination 
should be maintained by the Inspecting Officers concerned . 

Applications from Teacher Candidates not received through the 
Inspecting Officers will not be considered . 

C. The Private candidates should take particular care to see 
that their applications reach this Office on the due date itself . They 
should remit their fees sufficiently early so that their applications reach 
the Inspecting officer seven working days before the date fixed . 

D. Private Candidates will not be supplied with printed 
application forms. They have to submit their applications typed or 
manuscript in the form annexed to this notification . Applications should 
be prepared in half sheets of foolscap paper and the particulars may 
either be neatly written or typewritten . 

E. Candidates will produce before the Chief Superintendent 
of the Examination of the centre mentioned in their application an 
identification certificate from the Assistant Educational Officers con 
cerned , in whose jurisdiction the teacher is employed or resides. 

Candidates who do not behave properly towards the Chief and 
Assistant Superintendents of the Examination or are suspected of having 
had recourse to malpractice of any kind in connection with the Exami 
nation or whose answer papers contain objectionable matter , are liable 
to have their examination invalidated and also to be debarred from 
appearing again for the examination for such term of year as the 
Director may deem fit, or if he is not satisfied for any reason whatsoever 
as to the trustworthiness of their results , their results may be cancelled 
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or they may be required to undergo a re -examination at some future date 
to be fixed in any one or more of the subjects of the examination for 
which they appeared , their success or failure being determined on the 
results of such re- examination . 

All the Candidates appearing for the examination according to this 
notification will be deemed to have given an undertaking that they will 
abide by all the rules now in force or those to be brought into effect 
hereafter in respect of the examination . 

Applications from candidates who have appeared in the exami 
nation or from persons on their behalf asking for information to the 
cause of failure or for a revaluation of their answer papers will not be 
attended to . 

Candidates whose names are not included in the A list furnished 
to the Chief Superintendents must submit a written declaration through 
the Superintendents giving full particulars of their identity , address etc., 
and furnish such evidence as may be possible for their having applied 
for admission to the examination and paid the prescribed fees in time. 
The candidature of such candidates will not be allowed unless it is 
proved beyond doubt that the omission of their names is due to no fault 
of theirs. 


TIME TABLE FOR THE EXAMINATION 


Days & Hours. 

Subjects. 
Monday 24-9-1962 10 a . m . to 1 p . m . Regional Language and 

Methods of Teaching 
Tuesday 25-9-1962 10 a, m . to 1 p.m. English and Methods of 

Teaching 
Wednesday 26-9-1962 10 a . m . to 1 p . m . Mathematics and 

Methods of Teaching 
Thursday 27-9-1962 10 a . m . to 1 p.m. Social Studies and 

Methods of Teaching 
Friday 28-9-1962 10 a . m . to 1 p . m . General Science and 

Methods of Teaching 
Saturday 29-9-1962 10 a . m . to 1 p . m . Principles of Education 

and Educational Psycho 

logy 
Monday 1-10-1962 10 a . m . to 1 p . m . School Organisation and 

Health Education 


Note . - The above Time Table will be strictly followed as 

published even though after the publication of it , a 
holiday is declared on any day the Examination and 
that the Examination should not under any circumstances, 
be stopped without the express written orders of the 
Secretary , Board for Public Examinations 


8 


Caste . 


SCRUTINY OF VALUED ANSWER SCRIPTS 
Applicationsfrom candidates for scrutiny of their valued Theory 
answer scripts will be accepted within two months from the date of 
Publication of results. The fee for the scrutiny is Re. 1 per paper 
subject to a minimum of Rs. 3. 

The fee for the scrutiny should be remitted into the Treasury 
under the head XXII E (d ) (v ) Other items and the chalan should be 
sent along with the application . 
Office of the Director of 

K. KRISHNAN NAIR , 
Public Instruction , 

Secretary, 
( Examination Branch ) 

Board for Public Examinations. 
Trivandrum . 

ANNEXURE - A . 
Forra of Application for Admission to the Teachers Training 

Certificate Examination , September , 1952 

(For Private Candidates only ) 
1. Name of Centre (In block letters). 
2. Name of Candidate (In block letters) . 
3. Sex Religion 
4. Date of birth .(In figures and words) . 
5. Address in full with the name of P. O. 
6. General Educational Qualification . 
7 . Name of Training School where the candidate 

has undergone the Training course. 
8. Period of Training. 
9. If the Candidate has previously appeared for 

the examination furnish name of subjects 
already passed with Reg . No. and Year . 
T.T.C. & B.T.T.C. (Old Scheme T. C. area). 
T. S. L. C. & B. T. S. L. C. (Malabar area ) . 

Old Scheme, T. T. C. (Unified Scheme) . 
10. Subjects of Examination in which now appears 

( Theory and Practical). 
11. If appearing only in practical examination , 

specify practical only. 
12. Amount of fee remitted , No. and date of chalan 

receipt with name of Treasury. 
13. Language in which the question Malayalam /Tamil/Kannada 

papers will be answered . 
14. Signature of the Headmaster of Name of Headmaster 

the School in which the candi Signature of Headmaster 
date is now employed with Name of School. 

name of the School. 
Place : 

Signature of Candidate 
Date : 
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CERTIFICATE OF THE HEAD OF SCHOOL . 
Certified that entries relating to item 2 , 3 , 4 , 6 , 7 , and 8 above 
have been verified with School records and found correct. 
Place : 
Date : (with name of School) Signature of the Headmaster 

of the Training School in 
which the candidate had 

undergone the course . 
Note. - Candidates who are exempted from undergoing regular course 

of study in a recognised Training School should produce 
service certificate from the Inspecting Officers under whose 
jurisdiction they are employed . 

ANNEXURE - B . 
Application for admission to the T. T. C. 

Examination , September 1962. 

(For Private Teacher Candidates oxly) . 
1. Name of Centre (In Block letters). 
2. Nameof Candidate (In full in Block letters as entered 

in the T. S. L. C.). 
3. Sex. 
4. T. S. L. C. No. 
5. Date of issue of T. S. L. C. 
6. Whether the Candidate has passed Matriculation 

Examination of the University or declared eligible 
for admission to the University course of study . 
Matriculation Certificate No. 

S.S. L. C.No. 
7. Religion and Caste . 
8. Name of School in which employed . 
9. Total service as teacher 

Year Months. 

: 
10. Previous years Register number and year if any . 
11. Subjects in which appearing for the Examination 

( Columns below to be filled in ) . 
1 . 
2 . 
3 . 
4 . 
5 . 

6 . 
12. Language adopted for answering the non -language subjects. 
13. (a ) Amount of fee remitted . 

(b ) Number and date of chalan with name of Treasury . 
G19 4 
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14. Permanent House address in full with name of Post Office . 


Place : 
Date : 

Signature of Candidate . 
(Countersigned) 

( Countersigned ) 
Name and Signature of Assistant 

Name and Signature of 
Educational Officer. 

Headmaster. 
CERTIFICATE BY THE DISTRICT EDUCATIONAL OFFICER . 
I hereby certify that the applicant eligible to appear for the 
T. T. C , Examination . 


Station : 
Date: 


Signature of the District 

Educational Officer. 


ANNEXURE - C 
The T. T. C. Examination of September , 1962 will be held 

at the following Centres. 


Centre No. 


Name of Centre 


Place of Examination 


Kasargod 


2 


Tellicherry 


3 


Cannanore 


4 
5 


Badagara 
Kozhikode 
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Malappuram 


Government B. T. S., Maipady 

Kasargode 
Government Sec. School, Telli 

cherry 
Government Sec . School, Canna 

nore 
B. E. M. High School, Badagara 
Government Sec . & Trg . School 

for Women , Kozhikode 
Government Sec . School, Malap 

param 
Government High School, Tirur 
N. S. S. K. P.T. H.S., Ottapalam 
Government Moyan Girls H. S., 

Palghat 
Government H. S., Irinjalakuda 
Model H. S. for Boys, Trichur 
St. Joseph s H. S., Payaratty 
.S.R.V.H.S., Ernakulam 
GoverrimentH. S. S., Moovattu 

puzha 


7 
8 
9 


Tirur 
Ottapalam 
Palghat 


10 
11 
12 
13 
14 


Irinjalakuda 
Trichur 
Pavaratty 
Ernakulam 
Moovattupuzha 
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15 
16 


Kottayam 
Thiruvalla 


17 
18 
19 
20 
21 
22 
23 
24 


Chengannur 
Mavelikara 
Alleppey 
Thuravoor 
Ranni 
Kottarakara 
Quilon 
Attingal 


Government H. S., Kottayam 
Government H. S., Thiruvalla 

(for Boys) 
H. S. for Boys, Chengannur 
H. S. for Boys, Mavelikara 
Mohammedan H. S., Alleppey 
T. D , High School, Thuravoor 
M. S. High School, Ranni 
H. S. S. Kottarakara 
Boys H. S., Quilon 
Government Higher Sec. School, 

Attingal 
High School, Neyyatt nkara 
S. M. V. H.S.,Trivandrum 


25 
26 


Neyyattinkara 
Trivandrum 
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NOTIFICATION 
No. Ex . E2-13834 /62 

6th June 1962. • 
DIPLOMA EXAMINATION IN ENGINEERING AND 

TECHNOLOGY OF SEPTEMBER , 1962 
Diploma Examination in Engineering and Technology under (1) 
Revised Scheme and ( 2) Old Scheme will be conducted in September 
1962. 

EXAMINATIONS 
1. First Year and Third Year Diploma Examination in Engineering 

(Revised Scheme) . 
2. Second Year and Third Year Diploma Examination in Engineering 

(Old Scheme) 
First Year and Second Year Diploma Examination in Chemical 

Engineering (Old Scheme). 
4. First Year Diploma Examination in Textile Technology ( Revised 

Scheme). 
5 . First and Final Examination in Textile Technology (Old Scheme). 

As per G. 0. Rt. 192/Edn . dated 23-1-1962 no more Diploma 
Examination in Engineering and Technology Second Year and Third 
Year under the Old Scheme will be conducted after the Examination 
in September 1962. Candidates who have failed in the Third Year 
Examination under the Old Scheme are eligible to appear for the Third 
Year Examination under the Revised Scheme . 

Candidates who have failed in any group of the Second Year Exa 
mination under the Old Scheme are eligible to appear for the failed 
groups in September 1962. They can appear simultaneously for the 
Third Year Examination under the Old Scheme. In case these 
candidates pass only the II Year , they are eligible to appear for the 
Third Year Examination under the Revised Scheme. 

The following Institutions will be the centres for the Examination 
noted against each : 
1 Central Polytechnic, Vatti. First and Final Year Diploma Exa 
yoorkavu , Trivandrum . 

mination in Engineering 

(Revised Scheme) . 
2 Sree Narayana Polytechnic , 1 First and Final Year Diploma 
Kottiyam , Quilon . 

Examination in Engg . (Revised 

Scheme) . 
2 Second and Third Year Diploida 

Examination in Engg . 

(Old Scheme). 
G. 1923 
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3 Carmel Polytechnic , 

Alleppey 


4 N.S. S. Polytechnic , 

Pandalam . 


. 


5 Govt. Polytechnic, 

Kottayam . 


6 Govt. Polytechnic, 

Kalamassery . 


7 Maharaja s Technological 

Institute, Trichur . 


First and Final Year Diploma 
Examination in Engg . 
(Revised Scheme) 
First and Final Year Diploma 
Examination in Engg . 
(Revised Scheme) 
First and Final Year Diploma 
Examination in Engg. 
(Revised Scheme) 

First and Final Year Diploma 

Examination in Engg .(R . Scheme) 
2 Second and Third Year Diploma 

Examination in Engg . and 
Automobile (Old Scheme) . 
First and Final Year Diploma 

Examination in Engg (R.Scheme) 
2 Second and Third Year Diploma 

Examination in Engg. 
(Old Scheme) 
First and Final Year Diploma 

Examination in Engg. (R . Scheme) 
2 Second and Third Year Diploma 

Examination in Engg . 

(Old Scheme) 
First and Final Year Diploma 

Examination in Engg . 

(R. Scheme) 
First Year Diploma Examination 

in Engg . (Revised Scheme) 


Thyagarajar Polytechnic , 
Alagappanagar . 


! 


9 Sree Rama Polytechnic, 

Valapad . 


+ 


10 Govt. Polytechnic , 

Perinthalmanna , 

Angadipuram . 
1 

Govt. Polytechnic, 
Kozhikode. 


1 First and Final Year Diploma 

Examination in Engg. 

(R. Scheme) 
2 Second and Third Year Diploma 

Examination in Engg . 

(Old Scheme) 
3 First and Second Year Diploma 

Examination in Chemical 

(Old Scheme) 
1 First and Final Year Diploma 

Examination in Engg . 

(R. Scheme) 
2 First and Final Examination in 

Textile Technology (Old Scheme) 
3 First Year Examination in 

Textile Technology 
(Revised Scheme) 


Engs 


12 Govt. Polytechnic , 

Thottada , Cannanore . 


1 


" . 


13 Institute of Textile 

First and Final Examination 
Technology , Trivandrum . in Textile Technology 

(Old Scheme) 
2 First Year Examination in 

Textile Technology 

(Revised Scheme) 
The exact dates and time table for the Examination will be notified 
in the Kerala Gazette later. 

The rates of fee prescribed for the Diploma Examination in 
Engineering and Technology are as follows: 
First Year Examination including Textile 
Technology (Revised Scheme) 

Whole : Rs. 25 . 
One Part : 

Rs. 12.50 . 
Final Year Eaxmination (Revised Scheme) Whole : Rs. 35 . 

One Part : 

Rs. 17.50 . 
II Year Examination (Old Scheme) Whole : 

Rs. 25 
One Part : 

Rs. 12.50 
III Year Examination (Old Scheme) Whole : Rs. 35 

One Part : 

Rs. 17.50 
Textile Technology: 
First Examination (4 Year Course ) Whole : 

Rs. 30 
One Part : 

Rs. 15 
Final Examination 

Whole : 

Rs. 35 
One Part : 

Rs. 17.50 
Chemical Engineering: 
I and II Year Examination Whole : 

Rs. 25 
One Part : 

Rs. 12.50 
Fees for admission to the Examinations should be remitted into a 
Government Treasury or in the State Bank of India under the Head of 
Account XXI Ed ( 1 ) to the credit of Kerala State and a separate 
chalan receipt for each candidate should be forwarded along with the 
application of the candidate for admission to the Examination . On no 
account should themoney be sent to this Office in cash /cheque/Postal 
order/Currency Notes or in any other form . In no circumstances will any 
mount paid examination fees be refunded or allowed to be adjusted towards a 
subsequent Examination . 

Remittance of Examination fees in a Treasury outside the State of 
Kerala may be credited to the above head under " I. S. S. A. to the 
Kerala State " . 

The last date for the remittance of Examination fee into the 
Treasury without fine is 13th July 1962. Late remittance is allowed 
with a fine of Rupee One upto and including 20th July 1962. Remit 
tance of fees after 20-7-1962 will not entitle a candidare to be admitted 
to the Examination . Last date for receipt of applications with chalan 
in the Office of the Director of Public Instruction ( Examination 
Branch ) Trivandrum is 25th July 1962. 

Candidates should select the Institute in which they had undergone 
the course as the Centre for the Examination . 
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Candidates who have not undergone the prescribed course in full 
in any of the recognised Polytechnic in the State but who were not 
able to appear for the Examination due to unavoidable circumstances, 
provided they had put in the required attendance ie ., 80 % their appli 
cations should be forwarded by the Principals of the Polytechnic in 
which they undergone the course with a certificate to the effect that they 
have secured the prescribed minimum attendance and they are 
eligible for admission to the Examination . 

Candidates who have passed the Second Year Examination will alone 
be admitted to the Final Year Examination under the Revised Scheme. 
Similarly for the Final Year Examination in Textile Technology and 
the II Year Examination in Chemical Engineering candidates who have 
passed the First Examination will alone be admitted . 

Candidates will not be supplied with printed application froms. 
They have to submit their application typed or manuscript in the 
Form Annexed to this notification . Applications should be prepared 
in half sheets of foolscap paper and the particulars may either be neatly 
written or typewritten . They must send their applications through the 
Principal of the Polytechnic in which they had undergone the course. 
The Principals will collect and verify the applications and forward them 
with a consolidated list in time. 

The Heads of Institutions in which the Examination is conducted 
will be the Chief Superintendents of the Centres concerned . 

The Admission Tickets of the candidates will be issued by the 
Chief Superintendents of the Centres concerned from three days before 
the commencement of the Examination . 

PRACTICAL EXAMINATION 
The Practical Examination should be over 5 days before the 
Theory Examination . The candidates should contact the Principal of 
their own Polytechnic and ascertain from them the dates of the 
Practical Examination . 

The candidates who have failed only in the Practical Examination 
and who now appear for the Practical Examination only should also 
apply for admission to the Examination in the prescribed form before 
the last date . No candidate will be permitted to take the Practical 
Examination in any Polytechnic other than the one in which he has 
undergone the course . 


Office of the Director of 

Public Instruction , 
( Examination Branch ) 

Trivandrum . 


K. KRISHNAN NAIR , 

Secretary , 
Board for Public Examinations. 
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ANNEXURE 
Form of application for Admission to the Diploma 
Examination in Engineering, Technology and 

Textile Technology 
I year/ II year /III year (Revised /Old Scheme) 
1. Name of Centre ( in block letters) . 
2. Name of candidate ( in block letters) 
3. Sex. 
4. Name of Parent or Guardian . 
5 : Full address of the Candidate . 
6- Caste and Religion . 
7: Date of birth in figures and words) 
8 : Date of passing the Diploma Reg . No. & Year Name of 
Examination if any . 

Examination . 
9. Whole Examination or the Group 

in which the candidate now 

appear (with scheme). 
10. Branch in which the candidate has 

specialised. 
11. Polytechnic at which the candidate 

studied . 
12: Period of study. 

From 

Το 
13: The year or years in which 

Reg . No. Year of 
the candidate has appeared for the 

Examination 
Examination . 
149 Amount of Examination fee re 

mitted , chalan No., date and 

name of Treasury. 
Station : 
Date : 

Signature of the candidate. 

CERTIFICATF 
I hereby certify that I have verified the entries against 2, 7 , 8 , 10 , 
12 and 13 and found them to agree with the records of this Institution . 

Station : 
Date : 

Signature of the Principal 
........ Polytechnic 

(Seal ofOffice) 
N. B ; Application not submitted in the prescribed form or not 

countersigned by the Heads of the Polytechnic will be rejected . 
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NOTIFICATION 
No. Ex. El- 14477 /62. 

5th June 1962. 
T. T. C. Examination - 1st Year (Revised Scheme) 

September, 1962. 

(General Education ) 
The T. T. C. Examination First Year (Revised Scheme) will 
commence on Friday the 28th September 1962 in accordance with the 
Time Table given below . 

The Examination will be held at the centres listed in this notifica 
tion . 

The Heads of schools in which the Examination is conducted will 
be the Chief Superintendents of the centres concerned . 

The fee for admissio to the examination for all the subjects under 
Part I is Rs. 12; Rs. 2.50 is for a single subject, subject to a maximum 
of Rs. 12. 

The fee for admission to the examination should be remitted into 
a Treasury to the Head of Account " XXII E (General) (d ) Misc. (1) 
Examination Fees" to the credit of Kerala State . No fees will be 
received direct in this office in the form of cash , cheque, money order, 
etc.. 

In no circumstances will any fee which has been remitted be 
refunded or reserved for a subsequent Examination . 

Candidates belonging to Scheduled Castes, Scheduled Tribes, 
Kudumbis and Xian converts from these communities are eligible for , 
exemption from payment of Examination fee for their first appearance 
irrespective of the fact whether they get subsistence allowance etc. or 
not from the Education Department. 

Candidates belonging to Other Backward Communities who are 
not getting any aid from any source are eligible for exemption from 
payment of Examination fee for their first appearance only on production 
of income and community certificate from Tahsildar (Income limit 
being Rs. 900 ) . 

Private candidates should specify in their applications only one 
centre for appearing for the Examination and their name will be 
registered for Examination in that centre only. The centre once chosen 
will not be allowed to be changed . Private Candidates may use manu 
script or typewritten copies of the forms annexed in this notification . 
The forms should be scrutinised to see whether all entries have been 
correctly made and in the proper form before they are forwarded to 
this office. Applications with incorrect or incomplete entries will be 
rejected . 

No printed forms of applicationswill be supplied from this office 

Applications should reach the " SECRETARY, BOARD FOR 
PUBLIC EXAMINATIONS, OFFICE OF THE DIRECTOR OF 
PUBLIC INSTRUCTION , TRIVANDRUM ” by 30th June 1962 at 
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the latest. Late applicationswill however be accepted if they are sent 
so as to reach him on or before 5th July 1962 provided they are 
accompanied by a chalan for the remittance of a late fee of Re. 1 per 
candidate remitted under the head of account " XXII E (General) ( d ) 
Misc . ( 1) Examination fees" . Applications received after the 5th July 
1962 will be summarily rejected . 

Those who have failed in the First Year T. T. C. Public Examina 
tion conducted during March 1962 or who have completed the first Year 
Course as per Rule are alone eligible to appear for the examination . 

Candidates who do not behave properly towards the Chief and 
Assistant Superintendents of the Examination Centre or are suspected of 
having had recourse to malpractice of any kind in connection with the 
Examination or whose answer papers contain objectionablematter, are 
liable to have their examination invalidated and also to be debarred 
from appearing again for the Examination for such term of years as the 
Director of Public Instruction may deem fit , or if he is not satisfied , 
for any reason whatsoever as to the trustworthiness of their results, 
their results may be cancelled or they may be required to undergo a re 
examination at some future date to be fixed in any one or more of the 
subjects of the Examination for which they appeared , their success of 
failure being determined on the results of such re-examination . 

All the candidates appearing for the Examination according to this 
notification will be deemed to have given an undertaking that they will 
abide by all the rules now in force or those to be brought into effect 
hereafter in respect of the Examination . 

The Admission Tickets of the candidates will be issued by the con 
cerned Chief Superintendent of the Examination Centre and issue to 
their candidates duly filled up as per the A list at least three days before 
the commencement of the examination . 

TIME TABLE FOR THE EXAMINATION 
Days. Hours. 

Subjects. 
Friday 28-9-1962 10 a . m . to 12 Noon Regional Language and 

Literature . 
2 p . m . to 4 p.m. English . 
Saturday 29-9-1962 10 a . m . to 12 Noon Mathematics . 

2 p . m . to 4 p . m . General Science. 
Monday 1-10-1962 10 a . m . to 12 Noon Social Studies . 

Note. - The above Time Table will be strictly followed as published 
even though after the publication of it a holiday is declared on any day 
of the Examination and that the Examination should not under any 
circumstances, be stopped without the express written orders of the 
Secretary, Board for Public Examinations. 
Office of the Director 

K. KRISHNAN NAIR , 
of Public Instruction 

Secretary, 
( Examination Branch) , 

Board for Public Examinations . 
Trivandrum . 
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ANNEXURE A 
FORM OF APPLICATION FOR ADMISSION TO THE FIRST YEAR TEACHER s 

TRAINING CERTIFICATE EXAMINATION , SEPTEMBER 1962 . 


( For Private Candidates only) 


: 


1. Name of Centre ( in block letters) 
2. Name of Candidate ( in block letters) 
3. Sex Religion Caste . 
4. Date of birth (in figures and words) 
5. Address in full with the name of P. O. 
6. General Educational Qualification . 
7. Name of Training School where the candidate 

has undergone the Training course . 
8. Period of Training. 
9. If the candidate has previously appeared for the 

examination furnish name of subjects already 

passed with Register No. & Year . 
10. Subjects of Examination in which now appear . 
11. Amount of fee remitted , No. and date of chalan 

receipt with name of Treasury . 
12. Language in which the question Malayalam /Tamil/Kannada. 


13. Signature of the Head - Name of Headmaster. 

master of the School in 
which the candidate is Signature of Headmaster. 
now employed with 
name of the School. Name of School. 


Place : 


Date : 


Signature of the Candidate . 


CERTIFICATE 


Certified that the entries made in the application have been verified 
with School records and found correct. 


Signature of the Headmaster. 
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THE T.T.C. EXAMINATION FIRST YEAR (Revised SCHEME) SEPTEMBER 

1962 WILL BE HELD AT THE FOLLOWING CENTRES. 
Centre No. Name of Centre. Place of Examination . 


3 


Kasargod 


2 


Tellicherry 


3 


Cannanore 


1 
5 


Badagara 
Kozhikode 


6 


Malappurm 


7 
8 


Tirur 
Ottapalam 
Palghat 


9 


10 


.2 
13 
14 


Irinjalakuda 
Trichur 
Pavaratty 
Ernakulam 
Moovattupuzha 
Kottayam 
Thiruvalla 


Government B. T. S., Maipady, Kasar 

gode. 
Government Secondary School, 

Tellicherry. 
Government Secondary School, 

Cannanore . 
B. E. M.High School, Badagara . 
Government Secondary & Training 
School for Women , Kozhikode. 
Government Secondary School, Malap 

puram . 
Government High School, Tirur. 
N. S. S. K. P. T.H.S., Ottappalam . 
Government Moyam Girls H. S., 

Palghat . 
Government H. S., Irinjalakuda. 
Model H. S. for Boys, Trichur. 
St. Joseph s H. S., Pavaratty . 
S. R. V. H. S., Ernakulam . 
Government H. S. S., Moovattupuzha . 
GovernmentH. S., Kottayam . 
Government H. S., Thiruvalla 

(for Boys) 
H. S. for Boys, Chengannur. 
H. S. for Boys, Mavelikara. 
Mohammedan H. S., Alleppey . 
T. D. High School, Thuravoor : 
M. S. High School, Ranni, 
H. S. S :, Kottarakara . 
Boys H. S., Quilon . 
Government Higher Secondary School, 

Attingal. 
High School, Neyyattinkara . 
S. M. V. H. S., Trivandrum ; 


a 


16 


27 
18 
19 
20 
21 
22 
23 
24 


Chengannur 
Mavelikara 
Alleppey 
Thuravoor 
Ranni 
Kottarakara 
Quilon 


Attingal 


25 
26 


Neyyattinkara 
Trivandrum 


